BELIZE

BANKS AND FINANCIAL INSTITUTIONS ACT
CHAPTER 263

REVISED EDITION 2000
SHOWING THE LAW AS AT 31ST DECEMBER, 2000

Thisisarevised edition of thelaw, prepared by the Law Revision Commissioner
under theauthority of the Law Revision Act, Chapter 3 of the Lawsof Belize,
Revised Edition 1980 - 1990.

This edition contains a consolidation of the following laws- Page
ARRANGEMENT OF SECTIONS 3
BANKSAND FINANCIAL INSTITUTIONSACT 10

Amendments in force as at 31st December, 2000.



BELIZE

BANKS AND FINANCIAL INSTITUTIONS ACT
CHAPTER 263

REVISED EDITION 2000
SHOWING THE LAW AS AT 31ST DECEMBER, 2000

Thisisarevised edition of thelaw, prepared by the Law Revision Commissioner
under the authority of the Law Revision Act, Chapter 3 of the Lawsof Belize,
Revised Edition 1980 - 1990.

This edition contains a consolidation of the following laws- Page
ARRANGEMENT OF SECTIONS 3
BANKSAND FINANCIAL INSTITUTIONS ACT 10

Amendments in force as at 31st December, 2000.



Banks and Financial Institutions [CAP.263 3

CHAPTER 263

BANKSAND FINANCIAL INSTITUTIONS

ARRANGEMENT OF SECTIONS

PART |
Preliminary
1 Shorttitle.
2. I nterpretation.
PART Il
Licensing Requirements
3. Prohibitionson conduct of unlicensed business.

4, Licensing of existing banksand financid ingtitutions.
5. Applicationsfor alicence.

6. Approval of licenceapplications.

7. Revocetion or limitation of licences.

8. Display of licencesand payment of fees.

9. Fundamenta changes.

10.  Ceapitd requirements.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



4 CAP. 263] Banks and Financial Institutions

11. Statutory reservefund.
12.  Acquisitionsand changesin control of licensees.
PART I11
Cash Reserves and Liquid Asset Requirements
13. Deposit and other liahility reserves.
14. Liquid asset reserves.
PART IV
Directors, Officersand Officials
15.  Limitsonofficersanddirectors.
16.  Dutiesof directorsand officers.
17.  Conflictsof interest.

18.  Complianceduties, fse statementsby licenseeofficialsand
obstruction.

PART V
Regulation of Licensee Activities
19. Restrictionson paymentsof dividends.
20. Revaluationsof fixed assets.

21.  Singleborrower limitsof banks.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Banks and Financial Institutions [CAP.263 s

22. Extensionsof credittoinsders.

23.  Trangtionperiodfor certaintransaction, offences, and enforcesbility of
transactions.

24.  Redrictionsonactivitiesof banks.
25. Regulation of financiad and trust business,
26. Regulation of holding companiesand transactionswith affiliates.

PART VI

Returns, Accounts and Audits

27. Reportsand returnsand reportsof criminal activity.
28.  Publication of audited financia statements.
29.  Appointment and quaificationsof auditors.
30.  Dutiesof auditors.
3L Remova sand resignationsof auditors.
32.  Auditors protectionfromligbility.

PART VII

Examination and Audit

33.  Centra Bank’sauthority to examine.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



6 CAP. 263] Banks and Financial Institutions

34.  Specid examinations.
35.  Disclosureof information.
36.  Powertoissueordersand directives.
PART VIII
Insolvency and Winding-up of Licensees
37. Prohibition against accepting depositswhileinsolvent.
38.  Appointment of statutory administrator.
39.  Voluntary winding-up and approva of Central Bank.
40.  Voluntary winding-up and surrender of licence.
41.  Voluntary winding-up and noticeto depositorsand creditors.
42.  Voluntary winding-up and depositor and creditor rights.
43.  Voluntary winding-up and distributions.
44.  Voluntary winding-up andinsufficient assets.
45.  Sazureof licensees.
46. Proceedingsafter seizureand notice.
47.  Powersafter seizure.
48. Reportsby Statutory Administrators.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Banks and Financial Institutions [CAP.263 7

49. Inventory.

50.  Seizureand continuanceof obligations.
51. Clamsaganst assts.

52. Reorganization.

53.  Termsof plans.

54, Inability of execution.

55. Compulsory winding-up and powersand duties.
56.  Termination of certain contracts.

57.  Notices.

58. Safe-deposit boxes.

59.  Hlingofdams

60. Objections.

61.  Didributions.

62. Priority of unsecured claims.

63.  Uncamedfunds.

64. Fina accounting.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



8 CAP. 263] Banks and Financial Institutions

PART IX
Abandoned Property

65.  Abandoned property ingenerd.

606. Reports.
67. Publicsale
68. Clams
69.  Offences.
PART X
Appeal Board

70.  Appointment of Appeal Board.

71.  Appedsagainst Central Bank decisions.
72. Procedurefor hearing appeals.

73. Quorum.

74. Decisonsby mgority.

75. Powers of the Board.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Banks and Financial Institutions [CAP.263 o

PART XI
Miscellaneous
76. Effect of Appedl.
77.  Appedstothe Court of Appeals
78.  Trangtiond.
79. Regulationsand noticesto prevent evasionsof the Act.

80.  Wilful refusdl to produce documentsand confidentiaity of customer
information.

81. Regulationsof the Central Bank.

82. Liability for certain acts.

83. Unlawful advertising practices.

84.  Applicability of thisAct to certain personsand precedence.

85.  Authority for andlimitation of proceedings.

SCHEDULE

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



10

CAP. 263] Banks and Financial Institutions

Commencement.

[1. 1. 1996]
SI.1300f 1995,

Short title.

Interpretation.

CHAPTER 263

BANKSAND FINANCIAL INSTITUTIONS

[26th September, 1995]
PART |
Preliminary
1. Thisact may be cited asthe Banksand Financia IngtitutionsAct.
2.-(1) InthisAct, unlessthecontext otherwiserequires-

“advertisement” meansany form of advertising whether notified, published,
mailed or eectronically transmitted by any meansor device-

(@ inanewspaper, magazine, journa or other publication;

(b) by thedisplay of cinematographic notices,

(© by meansof circulars, brochures, pamphletsor handhills;

(d) by an exhibition of photographsor cinematographicfilms,

(e by way of sound broadcasting or television;

) by way of computer networks, satellite, and telephone; or
(9) by way of solicitationinany form,

“affiliate” in relation to another person meansany person which controls, is
controlled by or isunder common control with, thefirst person, andincludes
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Banks and Financial Institutions [CAP.263 11

any or al of thefollowing-

(@ aholding company, parent company or subsidiary company of
that person;

(b) asubsidiary of aholding company or parent company of that
person; or

(© acontrolling shareholder of that person (if acompany) which,
either alone or in association with any person or persons, is
entitled to exerciseor control the exercise of twenty-five
per centumor moreof thevoting power at agenera or special
meeting of that person;

“appeal board” meansthe Financial Ingtitutions Appeal Board established by
section 70 of thisAct;

“assgned capital” meanssuch portion of thecapita of aforeign bank or financid
ingtitution, cons sting of unimpaired assets, asdetermined by the Central Bank
whichisspecificaly invested by that bank or financid inditutioninitsoperations
inorfromwithin Belize;

“bank” means any company which conducts abanking businessin or from
withinBedlize

“banking busness’ meansthebusnessof receiving money fromthepublicthrough
the acceptance of depositson current account, deposit account or other similar
account which may bewithdrawn on demand, by cheque, draft, order or notice
by customersand using that money to make advances, |oans, extensions of
credit, guaranteesand investments authorized by law; but doesnot includeany
such business conducted solely with personsnot resdent in Belizeexclusively
inacurrency or currenciesother than thedollar under an enactment authorizing
the carrying on of such business;
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CAP.262.

CAP.250.
CAP 270.

“branch” meansany placeof businessat which alicenseecarriesonitsbus-
nessin Belize, or any portion thereof, with the public, but doesnot includethe
head or executive officesof thelicenseg;

“Centra Bank” meansthe Central Bank of Bdlize established under the Centra
Bank of BdizeAct;

“company” meansacompany, registered under the Companies Act or the
I nternational BusinessCompaniesAct, andincludesacompany incorporated
outsdeBdlize;

“control” meansthe power, directly or indirectly, to gopoint or removeamgority
of theboard of directorsor trustees of acompany or to exercisetwenty-five
per centumor more of the voting power at ageneral or special meeting of
such company;

“demand deposit” meansany deposit payableto adepositor upon thedemand
of such person, or with amaturity or withdrawable by the depositor upon
advance notice of lessthan seven days, by cheque, draft or other similar
means,

“depogt” means--

(@ the unpaid balance of money received or held by acompany
intheusua courseof busnessandfor whichithasgivenoris
obligated to give credit to ademand, passbook savingsor
timeaccount or whichisevidenced by itscertificate of deposit,
certificate of indebtednessor other smilar obligation;

(b) money received or held by acompany or the credit givenfor
money or itsequivaent received or held by acompany, inthe
usua courseof businessfor aspecial or specific purpose,
regardiessof thelegd relationship thereby established, indluding
but not limited to escrow funds, fundsheld as security for an

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Banks and Financial Institutions [CAP.263 13

obligation dueto the company or others, fundsdeposited by a
debtor to meet maturing obligations, fundsheldto meet its
acceptanceor lettersof credit, but doesnot includefundswhich
arereceived by the company for immediate applicationtothe
satisfaction or reduction of indebtednessto thereceiving

company; or

(© anoutstanding draft (including adviceor authorization to charge
the company’ sbalance at another company), cashier’scheque,
money order, or other officer’schequereceived by acompany
and which has beenissued by another company inthe usual
courseof businessfor any purpose, including but not limited to
thoseissued in payment for services, dividends, or purchases,
and

(d) such other obligations of acompany asthe Central Bank shall
specify by noticein the Gazette to be adeposit for purposes
of thisAct;

“deposit liabilities” meansthoseliabilities of abank represented by deposits
held by that bank;

“director” meansan individual occupying theposition of director or aternate
director of acompany by whatever name he may be called and includesa
member of alocal board of acompany whose head officeissituated outside
Belizeor whichisincorporated outsde Belize,

“dallar” meanstheBdizedollar;

“financid business’ meansthebusinessof recaiving funds fromthepublicthrough
the obtaining of loans, advances, extensions of credits, investments, salesof
securitiesof any kind and therelending or reinvestment of such fundsinloansto
thepublic, advancestothepublic, sharesor securitiesof any kind; or thebusiness
of atrust corporation, or securities brokerage house; aswell asthetypes of
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14 CAP. 263] Banks and Financial Institutions

Schedule. businesses set out in the Scheduleto this Act, but does not include-
(@ abanking businessor aninsurance business; and

(b) any financial business conducted solely with personsnot
resdentin Belizeexclusvely inacurrency or currencies
other than thedollar under an enactment authorizing the
carrying on of such business,

“financid inditution” meansany company which conductsafinancid business
inor fromwithin Belize;

“foreign bank” meansabank whichisincorporated under thelaws of another
country or place, and refersto thebranch or branchesin Belizethrough which
such bank carriesonitsbanking businessin Belize;

“foreignfinancid inditution” meansafinancia ingtitutionwhichisincorporated
under thelawsof another country or place, and refersto thebranch, or branches
or other locationsin Belizethrough which such company carriesonitsfinancid
busnessinBdlize;

“holding company” meansany company which hascontrol over any bank or
other financial ingtitution that isor becomesalicenseeby virtueof thisAct. A
company hascontrol over abank or other financia ingtitutionif-

@ thecompany directly or indirectly or acting through oneor
more other personsowns, controls, or has power to vote
twenty-five per centumor moreof any classof voting shares
of thebank or financid ingtitution; or

(b) thecompany controlsin any manner the e ection of amgjority
of thedirectorsor trustees of thebank or financia ingtitution;
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Banks and Financial Institutions [CAP.263 15

“licensee” meansacompany licensed or required to belicensed asabank or
financid indtitution under thisAct;

“local bank” meansabank whichisacompany incorporated in Belize under
the CompaniesAct; CAR 250
“local financial ingtitution” meansafinancia institution which isacompany
incorporated in Belize under the CompaniesAct; CAP.250.

“local licensee” meansaloca bank or local financid ingtitution;

“Minister” meansthe Minister of the Government of Belizefor thetimebeing
responsiblefor Finance,

“officer” meansthe chairman or deputy chairman of the board of directors,
presdent, vice-pres dent, managing director, manager, financid controller, secre-
tary or treasurer of acompany, or any other individual who holdsthetitleor
performsany function similar to that of the holder of those offices;

“officia” meansany person whoisadirector or officer of any company;

“person” means an individual, sole proprietor, partnership, company,
incorporated or unincorporated association, trust, estate, joint venture or any
amilar entity, organization, company or other body of personsincluding apolitica
sub-division of Government such asaCity Council or aTown Board,

“subsidiary” inrelation to another company, meansacompany inwhich that
other company isentitled to exerciseor control the exercise of morethan fifty
per centumof thevoting power at agenera or special mesting;

“trust corporation” meansacompany which offersservicestothepublicasa
professond trustee engaged in the management or adminigtration of financid or
other trust assets but does not include acompany which actsasanominee  5of 1992.
trustee where the custodianship or management of thetrust assetsisdel egated
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to another person;

“unsecured | oans, advances and extensionsof credit” meansloans, advances
and extensonsof credit madewithout tangible security or redlizablecollaterd,
or in respect of any advances and extensions of credit made with tangible
security or realizable collateral, any part thereof which exceedsthefair or
market value, asdetermined in amanner acceptableto the Central Bank, of
theassets comprising the security given;

(2) Grammatical variationsof any expression defined in subsection (1)
shdl beconstrued accordingly.

(3) For purposesof thisAct, aperson shall be deemed to accept deposits
if headvertisesor solicits such depositsfrom any person, irrespective of any
termsor conditions under which such depositsare solicited or received and
whether or not certificatesor other instrumentsareissued in respect of such

deposits.

CAP 250. (4) Withrespecttoany bank or financid indtitutiontowhichthe Companies
Act or any other law then being in forcerelating thereto may apply, inthe case
of any conflict or incons stency betweenthisAct ontheonehand or such other
Act or law on the other hand, the provisions of thisAct shall supersede and
take precedence over such other Act or law, unlessexpressy provided to the
contrary inthisAct or such other Act or law by languageto that effect and not
merdly by implication.

PART 11
Licensing Requirements

Prohibitionon 3.-(1) Notwithstanding the provisionsof any other law, no banking business

COT_dUCtS;S or financial businessshall, save asprovided in section 84, becarried on, inor

En reen fromwithin Belize, except by alicenseelicensed under thisAct.

USINESS.
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Banks and Financial Institutions [CAP.263 17

(2) No person other than abank licensed under thisAct shall use or con-
tinueto usetheword “bank” or any of itsderivatives, either in Englishor inany
other language, inthe description or titleunder which such personiscarryingon
businessin or fromwithin Belize; provided that afinancia institution licensed
under thisAct may useany such wordwith the prior written permission of the
Centra Bank.

(3) Noperson other than abank or financial ingtitution shal-

(@ make or continueto make any representation in any billhead,
| etter, letterhead, circular, paper, advertisement or inany other
manner whatsoever that such personiscarrying on abanking
businessor financid business,

(b) issueor causeto beissued any advertisement inviting thepublic
to deposit money on current account, deposit account or other
smilar account or enter into any agreement connected thereto.

(4) TheCentra Bank, may, by written order or directive, requireany person
which contravenes subsection (1), (2) or (3), to cease doing the acts prohibited
by those subsectionsand may take over the affairs of such person and appoint
itself or any person pecified in section 38 asliquidator or administrator thereof,
andwind up such bank’sor financid ingtitution’saffairs, asprovidedinthisAct.

(5) Wherever the Central Bank hasreason to believethat any personis
conducting abanking businessor financia businessin Belizewithout avalid
licence, or hasacquired control of alicenseewithout the prior approva of the
Central Bank, it may, by noticeinwriting, requirethat personto producetothe
Central Bank any books, accounts, financial statementsor other recordsof any
kind to determine whether such person is conducting such business or has
acquired such control.
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CAP 310.
CAPR 313.
CAP 314.

Licensing of
existing banks and
financia ingtitu-
tions.

CAP 215,

R.E. 1980-1990.

(6) Any personwho contravenes subsection (1), (2) or (3) or wilfully
causes any person to contravene the said subsections commits an offence,
and shall beliable on summary conviction thereof to afine not exceeding one
hundred thousand dollarsor toimprisonment for aterm not exceeding three
years, or to both such fineand imprisonment, and in the case of acontinuing
offence, to afineof fivethousand dollarsfor each day during which the of -
fence continues. 1n addition, the court may direct such personto forthwith
cease conducting banking businessor financia business.

(7) Any personwho refusesto comply with any notice delivered under
subsection (5) within five businessdays of the delivery thereof commitsan
offenceand isliableon summary conviction thereof to afinenot exceeding five
thousand dollarsfor every day during which the offence continues.

(8) Therequirementsof thisAct shall not apply to abuilding society reg-
istered under the Building Societies Act, or asociety registered or organized
under the Cooperative Societies Act or the Credit Unions Act, unlessthe
Minister by order specifically determineswhich of theprovisionsof Part VI
and VI of thisAct shall apply to oneor moreof such companiesor societies.

4.-(1) A banklicensed at thecommencement of thisAct under the Banking
Act, shall, from the commencement of this Act, be deemed to belicensed
under thisAct and the provisionsof thisAct shall apply accordingly.

(2) Notwithstanding anything in this Act, a company which, at the
commencement of thisAct, was carrying on afinancial businesswithout a
licenceunder thisAct, shdl within six monthsbeginning with that date or such
longer period asthe Central Bank may allow, apply for alicence under this
Actinrespect of such financid business. Such company thereafter may continue
to conduct such businessuntil alicenceisfinally refused or the applicationis
withdrawn and shall cease conducting al financia businessif itisnotissueda
licenceunder thisAct.
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5.-(1) Anapplicationfor alicence under thisPart shal bemadeinwritingin  Applications for
suchformandin such manner, and shdl contain suchinformationand particulars ~ alicence.

and shdl beaccompanied by such detail s, together with anon-refundabl e appli-

cation fee, asmay be specified by the Central Bank, having dueregardto the

typesof banking business or financial business the applicant proposesto

conduct. TheCentral Bank may specify theformand content of any application

submitted under thissection, and may differentiate among classesof financia

ingtitutionswith respect to theform and content of such application.

(2) Inthecaseof anapplicationfor alicencefromaforeign bank or foreign
financid indtitution, such gpplication aso shal desgnateinwritingtothe Centra
Bank-

(@ aprincipd officein Belize;

(b) by name, one of itsofficialsapproved by the Central Bank, to
be such applicant’ sauthorized agent in Belize; and

(© by name, another of itsofficia sapproved by the Central Bank
who, inthe absenceor inability of theofficial named under
paragraph (b) to act, isto be such applicant’ sauthorized agent
inBdize

(3) Upon acceptance of an application under subsection (1), the Central
Bank shall promptly causeto be published in the Gazette and anewspaper of
generd circulationin Belize notice of the applicationfor such licence.

(4) TheCentra Bank may refuseto accept an application which doesnot
contain all of theinformation specified in subsection (1) or (2) by providing
written noticeto the applicant of suchrefusal.

(5) Uponacceptanceof an application under thissection, the Central Bank
shdl conduct suchinvestigation andinquiriesasit deemsnecessary todetermine
whether the applicant isfit and proper to receivealicence under thisAct. In
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Approval of
licenceapplica-
tions.

conducting suchinvestigation and inquiries, the Central Bank shdl consider, at
aminimum, the background, experience and integrity of the applicant; the
financial resourcesand history of the gpplicant; the proposed management of
the applicant; the adequacy of the applicant’scapital; and such other matters
asthe Central Bank deemsappropriate.

(6) Uponreceipt of an application by aforeign bank or foreign financial
ingtitution under thissection, the Central Bank shall promptly notify, consult
with and congder theviewsof theappropriatelicensing or supervisory authority
inthat bank’sor financial ingtitution’shome country.

(7) Any personwho wilfully furnishesany informationwhichisinany
materia respect false or mideading in connection with an application under
thisPart commitsan offenceand shall beliable on summary conviction thereof
to afine not exceeding twenty-fivethousand dollarsor to imprisonment for a
term not exceeding six months, or to both such fineand imprisonment.

6.-(1) TheCentra Bank shal act upon any gpplication under section 5within
one hundred twenty daysof itsacceptance. Thetimelimit providedinthis
section may be extended by the Central Bank for an additiona period of upto
ninety daysupon written noticeto theapplicant requesting further information
or stating that further information isneeded to review the application.

(2) Withinthetime provided under subsection (1), the Central Bank shall
review the application submitted under section 5 to determine whether the
issuance of alicence satisfiestherequirementsof thisAct. The Central Bank
dhdl, if itissatiSfied that thegrant of alicenceiscons stent with therequirements
of thisAct and will not beagainst the publicinterest, submit the gpplication to
theMinister for approval. Subject tothe provisionsof thisAct, theMinister
shdl grant approva for theissuanceof alicenceunder thisAct if heissatisfied
that thegranting of suchlicenceiscons stent with therequirementsof thisAct
and will not be against the publicinterest. Nolicence shall beissued to any
applicant unlesstheapplicant’scapita satisfiesall applicable capital require-
mentsunder section 10 of thisAct, and theMinister, after consultation withthe
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Banks and Financial Institutions [CAP.263 21

Central Bank, issatisfied that the applicant will be ableto operatein compli-
ancewith therequirementsof thisAct.

(3) Uponthegpprova of theMinister specifiedin subsection (2), the Centra
Bank shall issuealicenceauthorizing the gpplicant to conduct banking business
and/or financid business, and publishin the Gazette and anewspaper of generd
circulationin Belize notice of theissuance of suchlicence. Such licenceshal
specify thetypes of banking businessand/or financial businessinwhichthe
applicant isauthorized to engage.

(4) Upontheissuanceof alicenceto an gpplicant, the Central Bank forthwith
shdll transmit one certified copy of suchlicenceto the Registrar of Companies
and one certified copy of such licencefor the head office and each branch
thereof of thelicensee.

(5) Nolicenceissued under thisAct shal beeffectiveuntil thefee specified
hereinispaid, and nolicenceshall remainin effect if theannual feeisnot paid,
asprovidedin section 8 of thisAct.

(6) Everylicenseewhichisabank shall, aspart of itsdescription or title,
usetheword“bank” or oneor moreof itsderivatives, eitherin Englishorinany
other language.

(7) TheMinister may refuseto grant approval of theissuanceof alicence
toanapplicant, if inhisopinion, such applicantiscarryingonor isintending to
carry on banking businessor financial business, asthe case may be, under a
namewhich-

@ isidentical with that of any company, firmor businesshouse,
whether within Bdlize or not, or which resemblesthat namein
such amanner asto be calculated to deceive; or

(b) iscalcul ated to deceive personsinto believing that such bank
or financial ingtitution hasaspecia statusinrelationto or de-
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rived from the Government, hasthe official backing or actson
behalf of the Government, any department, branch, agency or
organ of the Government, or any officer thereof, or isre-
cognizedin BelizeasaCentral Bank.

(8) Everylicenceissued under thisAct shal beinfull forceand effect

until-

@

()

itisrevoked by the Central Bank by order under thisAct or
asprovidedin section 7 of thisAct; or

another licenceisgranted to the licensee upon approval or
notification of any changes specifiedin subsections(1) and
(2) of section 9, whereupon such previouslicencethereafter
shall ceaseto haveeffect.

Revocation or 7.-(1) TheCentra Bank, withtheapproval of the Minister, may at any time

limitation of
licences.

by order published in the Gazetterevokealicence or impose limitationson

thetermsand conditions subject to which such licencemay remaininforce-

@)

()

©

(d)

THE SUBSTANTIVE LAWS OF BELIZE

for any failureto pay thefee prescribed for theissuanceor
continuation of suchlicencewithinthetimespecifiedinsection
8,

for any wilful contravention of any provison of thisAct or any
other law towhich thelicenseeissubject, or of any regulation
made thereunder;

for any wilful failureto comply with any order or directive
issued by the Central Bank under thisAct;

if thelicenseefailsto comply with any condition of itslicence
Issued under thisAct;
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(e if thelicenseeto which alicence hasbeenissued under thisAct
failsto commence operationsunder thetermsof such licence
within six monthsfollowing theissuanceof that licence, or such
longer period asthe Central Bank may approveinwriting;

() if thelicensee concerned has ceased to carry on al banking
businessor financid business,

(9) if thelicensee concerned isinsolvent as determined by the
Central Bank or goesinto liquidation or iswound up or
otherwisedissolved;

(h) if thelicensee' sassetsareinadequate or insufficient to meet its
liabilitiesasthey mature or becomedue; or

() if thelicenseefailsto comply with the requirementsof section
10pertainingto capital, and the Central Bank determinesthat
thelicenseehasno substantial prospect of bringing itsalf into
compliancewith the requirementsof that section.

(2) Beforemakinganorder under subsection (1), the Central Bank shall
givethelicensee concerned twenty-onedays prior noticeinwriting (or such
longer timeasthe Central Bank may specify inwriting) of itsintention to do so,
specifying therein the grounds on which it proposes to revoke or impose
limitationsonthelicence, and shal afford that licensee an opportunity to submit
awritten statement of objectionsto the making of the order, specifying thetime
within which such written statement must be received by the Central Bank.
Theresfter, the Central Bank, with theapproval of theMinister, shal advisethe
licenseeinwriting of itsdecision onthe matter.

(3) Any noticeddivered under subsection (2) astowhichawritten Satement
of therecipient isnot received by the Central Bank in atimely manner shall
becomefinad, and thelicenceof thelicenseeto which the noticewasdelivered
shall be revoked or limited, asthe case may be, twenty-one days (or such
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longer time asthe Central Bank may have specified in itsnotice) after the
delivery thereof.

(4) A licenseewnhich hassubmitted astatement of objectionsas provided
in subsection (2) andisdissatisfied with the decision thereon, may apply tothe
Apped Board withinthirty daysto challengethat decision onthegroundsthat
noneof thecircumstancesin subsection (1) exists.

(5) WheretheCentra Bank revokesor limitsalicenceunder thissection,
notice of such revocation or limitation shall be publishedinthe Gazetteand a
newspaper of generd circulationin Belize.

Display of licence g .-(1) Any licencegranted under thisAct shall bedisplayed and kept displayed

fgsspayme”t of inaconspicuous placein the public part of theprincipal premisesin Belizein

' which thelicensee carriesonitsbanking or financial business, and certified
copiesshall besmilarly displayedineach of itsbranch officesin Belize.

(2) Everylicenseeshdl, upontheissuanceof alicence, pay tothe Central
Bank such feeasthe Central Bank may by regulation prescribe, and shdl pay
tothe Centra Bank not | ater than the second day of January of each succeeding
year, such annud licencefeeasthe Central Bank may by regulation prescribe.

(3) Theprescribedinitial licencefeeand theannual fee shall beasfol-
lows-

(@ inthe case of abank, aminimum fee of $25,000.00;

(b) inthecaseof afinancid ingitution, aminimum fee of
$10,000.00.

Fundamental 9.- (1) Exceptwiththeprior written gpprova of the Central Bank given after
changes. consultationwith theMinister, nolicenseeshall-

(@ mergeor consolidatewith any other licensee, or either directly
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or indirectly acquireany material portion of the assetsof, or
assumeany materia portion of theliabilitiesof another licensee;

(b) sl or disposeinwholeor any material portion of itsbanking
or financia businessby any means;

(© engageinany banking businessor financid businessnot specified
initslicence;

(d) repurchaseitsown shares,
(e changeitstitleor name; or

() take any actiontoreduceor wilfully and materialy impair, in
any respect, itspaid-up capita or assigned capital, asthe case
may be.

(2) Nolicenseeshall, without thirty days prior notification to the Central
Bank-

@ establishabranch, representative officeor subsidiary inBelize,
or relocateits head office or movebranchesfrom onelocation
toanotherinBdize;

(b) amend itsmemorandum or articlesof association; or
(© carry out any other reconstruction of itsbusinessoperations.

(3) TheCentral Bank shall not approve any of the changes specifiedin
subsection (1) if, initsopinion, the proposed change as described in such sub-
sectionwill adversely affect the condition or operations of thelicensee, or be
detrimental to theinterestsof depositorsor customersof thelicensee.
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(4) Uponany changesmadein accordancewith subsection (1) or (2) the
Centrd Bank may, withtheapproval of the Minister, make appropriate modifi-
cationsto thelicence of thelicenseeor resulting licensee, asthe case may be,
or may causeto beissued anew licenceto thelicensee or resulting licensee.
Any such licencemay be subject to suchtermsand conditions, if any, asmay
be specified therein.

(5) Upontheissuanceof anew or modified licenceto any licenseeor
resulting licenseeunder subsection (4), the Central Bank forthwith shall tranamit
one certified copy of such licenceto the Registrar of Companies, and one
certified copy of such licencefor the head office and each branch thereof to
thelicensee, which copiesthereupon shdl bedisplayedin the manner provided
insubsection (1) of section 8.

(6) Thetaking of any action by the Central Bank under thissection shall
not affect the validity of any licence existing at the date of such action and
which was granted to the licensee which wasthe subject of such action.

(7) Any licensee which failsto comply with any of the provisions of
subsections (1) or (2) or with any requirement of the Central Bank imposed
under thissection commitsan offenceand shall beliableon summary convic-
tionthereof toafinenot exceeding twenty-fivethousand dollars.

Capital require- 10.-(1) Every licenseeunder thisAct shal at al timesmaintain fully paid-up
ments. and unimpaired capita asfollows-

@ inthecaseof alocal bank, fully paid-up and unimpaired capital
of not lessthan the equivaent of threemilliondollars;

(b) inthe case of aforeign bank-

0] tota worldwidefully paid-up and unimpaired capital
of not lessthan theequivaent of fifty milliondollars;
and
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(i) fully paid-up and unimpaired assigned capita of not
lessthan theequivaent of threemilliondollars;

(© inthecaseof alocd financia ingtitution, fully paid-up and
unimpaired capital of not |essthan the equiva ent of onehundred
thousand dollars; or

(d) inthecaseof aforeignfinancia ingtitution-

0] total worldwidefully paid-up and unimpaired capita
of not lessthan the equivalent of twenty-fivemillion
dollars, and

(i) fully paid-up and unimpaired assigned capital of not
lessthan theequivaent of onehundredthousand dollars.

(2) The Central Bank may require such greater amounts of capital or
assigned capital than those amounts specified in subsection (1) which, inits
opinion, are deemed necessary and prudent, taking into account the nature of
the banking busi nessor financial businesswhich thelicensee conducts, or pro-
posesto conduct, the character and condition of the existing or prospective
assatsof thebank or financid ingtitution, and the existing or prospective deposit
or other liabilities of the bank or financial institution, provided that the
requirementsare the samefor each bank and each type of financia institution.
Notwithstanding any of theforegoing, the Central Bank shdl notincreaseany
suchamountsof capita without prior consultationwiththe Minister.

(3) TheCentrd Bank may dsorequireevery licenseetomaintainfully paid-
up and unimpaired assigned capital and reservesin amountsnot |lessthan that
percentage of the licensee'stotal assets, contingencies, off-balance-sheet
commitments, transactions and accounts asthe Central Bank may specify,
caculated in such amanner and using such methods asthe Central Bank may
prescribe and taking into account on aconsistent basisthe types of business
whichthelicensee conducts, types of assetswhich thelicenseeholdsand such
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other factorsasthe Central Bank deems necessary.

(4) For purposesof thissection, fully paid-up and unimpaired capital and
reserves, or assigned capital and reserves, mean-

@

()

©

(d)

©

(f)

@

Less:

(h)

THE SUBSTANTIVE LAWS OF BELIZE

alotted, called up and fully paid and outstanding share
capital or assigned capital, asthe case may be, including any
amountswhich may bepaid in excessof the par or stated
vaueof theshares,

perpetual, irredeemabl e non-cumulative preferred shares,
including sharesconvertibleat theissuing licensee’ soption
into common shares;

thestatutory reservefund maintained under section 11 of this
Act;

any other disclosed reserves created or increased by appro-
priationsof retained earnings,

published retained earningsof prior years,

subordinated term debt subject to suchterms, limitsand
restrictionsasthe Centra Bank may fromtimetotimespecify;
and

any other capital element or portion thereof asthe Central
Bank may declare by noticeinthe Gazetteto bedigiblefor
inclusion under thissectionfor purposesof computing there-
quired minimum proportions,

goodwill and any other intangible assets, except suchintan-
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gibleassetswhich arereadily marketable and haveidentifiable
and cong stent streams of cash flowswhich, inthedetermina
tionof the Central Bank, may beincludedin capital under
such termsand conditionsasthe Central Bank may specify;
and.

() current year’slossesasreported to the Central Bank
irrespective of whether they have been published, and any
accumulated losses not previoudy published.

(5) Whereany reservesor portion of any reserveshavebeen created against
identified assets, groups of assetsor lossesor, in respect of adeteriorationin
thevaueof particular assetsof thelicensee, such reservesor portion of reserves
will be considered asbeing impaired and shall not beincluded in the capital
base of thelicenseefor purposes of computing the minimum requirements pro-
videdinthissection.

(6) Any bank or financial institution which at the commencement of this
Act, doesnot comply with therequirementsof thissection shal, withintwelve
monthsafter the commencement of thisAct or such longer period asmay be
approved inwriting by the Central Bank, maintainfully paid up and unimpaired
capital and reservesor assigned capital and reserves, asthe case may be, as
specifiedinthissection.

11.-(1) Everylicenseeshdl maintainagatutory reservefundintheamountand ~ Statutory
manner prescribed inthissection. reserve fund.

(2) Inthecaseof alocal bank or locd financia institution, suchlocal bank
or local financial ingtitution shall out of itsnet profits of each year and before
any dividendisdeclared, transfer to that fund asum equal to twenty-five per
centumof such profitsuntil theamount of thereservefundisat least equal to
thefully paid-up and outstanding capital of such bank or financia ingtitution.
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Acquisitions and
changes in control
of licensees.

(3) Inthecaseof aforeign bank or foreign financia institution, suchfor-
eign bank or foreign financial institution shall beforeremitting any local net
profitsoutside of Belize, transfer twenty-five per centumof such profitsto
that reservefund until the amount of thereservefundisat least equal to the
fully paid-up assigned capita of such bank or financid indtitution. Theamount
sotransferred to thereserve fund during any financial year shall beat least
twenty-five per centumof that bank’ sor financial ingtitution’slocal profitsas
reported to the Central Bank.

12.-(1) No person may, without prior written approval of the Central Bank,
given after consultation with the Minister, acquire control of any loca licensee.
Any person seeking to acquire control of alocal licensee shall submit to the
Central Bank an application containing such information andinsuchformas
the Central Bank may specify.

(2) Intheevent that any person acquirescontrol of the holding company
of alocal licensee such licensee shall notify the Central Bank, inwriting, of
suchacquistionwithinfiveworking days.

(3) Upon acceptance of any application or notification under thissection,
the Centra Bank shall determinewhether theacquiring personisfit and proper
to acquire control of a licensee or holding company of suchlicensee. In
making such determination, the Central Bank shall make suchinvestigations
and inquiries as it deems necessary, and shall consider the background,
experienceand integrity of the acquiring person; thetermsand conditions of
the proposed acquisition; thefinancial resourcesand history of theacquiring
person; thefinancial condition and capitalization of thelicensee proposed to
be acquired; any proposed change in the business, corporate structure, or
management of the licensee; the completeness and truthfulness of the
information submitted by the acquiring person; and such other mattersasit
deemsappropriate.
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(4) Inacting onany application or notification under thissection, the Cen-
tral Bank shall take action within one hundred and twenty daysof the accep-
tancethereof. The Central Bank may, upon written noticeto the acquiring
person that further investigation or inquiry isneeded, extend such time period
for uptoan additiona sixty days.

(5) TheCentral Bank may refuseto accept an application which doesnot
contain all information required under subsection (1).

(6) TheCentrad Bank may specify further proceduresfor theimplementation
of thissection.

(7) Wherethe Central Bank isof the opinionthat theinterestsof agroup of
two or more personsare so interrel ated that they should be considered asa
singleunit, thetota holdingsof that group shall be combined and deemedto be
the holdingsof asingle person for purposesof thissection.

(8) In every case where the provisions of subsections (1) and (2) have
beenviolated, or the“fit and proper” requirementsof subsection (3) have not
been satisfied, the Central Bank may issuean order requiring divestment of so
much of the offending interest asis necessary to secure compliance with the
provisionsof subsections(1) and (2).

(9) Any personwho acquirescontrol of aholding company of suchlicensee
incontravention of thissection commitsan offenceand shall beliable onsum-
mary convictionthereof to afine not exceeding fivethousand dollarsfor every
day theoffence continuesor toimprisonment for aterm not exceeding Sx months,
or to both such fineand imprisonment.

(10) TheCentrd Bank may by noticeinwriting requireany licenseeto submit
within such period and in such formasmay be specified by the Central Bank, a
list of shareholdersonitsregister who own five percent or more of any classof
itsissued share capital. The Central Bank may also requirethelicenseeto
providethe namesof the ultimate beneficia ownersof such shares.
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Deposit and other
liahility reserves.

PART IlI
Cash Reserves and Liquid Asset Requirements

13.-(1) Every bank shall maintain on account inits namewith the Central
Bank aminimum balancewhich onaverage shal beequivaentto at least five
per centumof itsaverage deposit liabilitiesrepresented by demand deposits,
plusat least three per centumof itsaverage deposit liabilitiesnot represented
by demand deposits, or such higher proportion of such demand depositsor
other deposit liabilitiesasmay fromtimeto time be prescribed or specified by
the Central Bank by notice published in the Gazette or by thirty daysprior
noticeinwriting, provided that the percentage shall bethe samefor each bank.

(2) Theaveragesspecifiedinsubsection (1) shall becomputed asfollows:-

(@ theaverage minimum balance shal bethedaily average of
amountsstanding to the credit of theaccount established with
the Central Bank under thissection asat thecloseof business
on each day of amonth;

(b) theaverageamount of thedeposit ligbilitiesshdl betheaverage
of each such deposit liabilitiesasat the close of business
on thefour consecutive Wednesdays ending with the penulti-
mate Wednesday of the preceding month.

(3) TheCentral Bank may vary, by thirty daysprior noticeinwriting to
each bank, the method to be used in computing the averages specified in
subsection (2), provided that such method shall be the samefor each bank.

(4) The Central Bank may, by thirty days prior notice in the Gazette,
requireeach typeof financid ingtitutionto maintain on accountinitsnamewith
the Centrd Bank aminimum baanceinreationtotheaverageof fundsobtained
by thefinancial institution from the public, in such amountsand upon such
termsand conditionsasthe Central Bank may determine, provided that such
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requirements shall bethe samefor each typeof financia ingtitution.

(5) Any bank or financial institution that contravenesthis section may be
ordered by the Central Bank inwriting to pay acharge equivalent tofive per
centum of the amount by which the actual daily average balance hasfallen
short of the required minimum average balance, and such charge shall be pay-
ableto the Central Bank on such date asmay befixed by the Central Bank and
may berecovered by deduction fromany ba anceof thebank or financid ingtitu-
tionwith the Central Bank.

14.-(1) Every bank shall maintain aminimum aggregate holding of approved  Liquid asset
liquid assetswhich on averageshdl beequivaentinvauetoat least fifteenper  reserves.
centumof itsaverage demand deposit liabilities, plusat |east ten per centum

of itsaverage deposit liabilities other than demand deposit liabilities, or shall be

such higher proportions of such demand deposit or other deposit liabilitiesas

may fromtimeto time be prescribed or specified by the Centra Bank by notice
publishedinthe Gazette or by thirty days prior noticeinwriting, provided that

the percentage shall bethe samefor each bank.

(2) Theaverage specifiedin subsection (1) shall be computed asfollows-

@ theaverage aggregate holding of approved liquid assetsshall
betheaverage of the aggregate amounts of such assetsheld as
at the close of businesson the Wednesday of eachweek inany
month asmay be prescribed by the Central Bank fromtimeto
time;

(b) theaverageamount of thedepogt liabilitiesshdl beasspecified
and computed under section 13 (2) (b).

(3) The Central Bank may vary, by thirty daysprior noticeinwriting to
each bank, the method to be used in computing the averages specified in
subsection (2) and such method shall be the samefor each bank.
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(4) For the purposeof thissection, “approved liquid assets’ meansassets
that arefreely and readily convertibleinto cash without significant loss, free
fromany charge, lien or encumbrance whatsoever and includesall or any of

thefollowing-

@

()
©

(d)

©

THE SUBSTANTIVE LAWS OF BELIZE

notesand coinswhich arelegd tender inBelizeand suchforeign
notesand coinsasthe Central Bank may specify inwriting;

bal ancesand depositsheld in accountswith the Central Bank;

net balancesand depositsheld with other banksand financia
indtitutionsin Belize and not exceeding ninety daysto maturity
but where such bal ances are negative they will be subtracted
fromthe approved liquid assets;

cheguesand other sght draftsdrawn on other banksin Belize
andinthe courseof collection;

bal ancesand depositsat call and at short notice not exceeding
ninety daysheld with banksand financia ingtitutionsoutside
Bdizeand denominated in currenciesfredly convertibleinto
dollarsnet of any or dl of thefollowing balancesduewithin

ninety days-
(i) baancesdueto banksand financid ingtitutionsabroad,

(it) balances dueto head office and other branches
abroad,

(i) balances dueto holding company or parent company
or any company that ownsthe mgority of the shares
of abank or financial ingtitution; and

(iv) other foreignliabilitiesduewithinninety days,
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() inland billsof exchangewhich arefinancing commercia
transactions, which bear the acceptance or confirmation of
acceptance of another bank or financid ingtitutionin Bdizeand
which are payablein not morethan ninety daysfrom thedate
onwhich they were drawn or accepted;

(9) treasury billsand other securitiesissued or guaranteed by the
Government of Belizeand maturing in not morethan ninety

days,

(h) treasury billsand other securitieswhich have beenissued or
guaranteed by governments abroad, which aremarketablein
money and capital markets abroad, which maturein not more
than one hundred and e ghty daysand which are denominated
incurrenciesfreely convertibleinto dollars; and

() such other liquid assetsasthe Central Bank may declare after
consultation with licensees by noticeinthe Gazetteto be
gpproved liquid assetsfor purposesof thissection. The Centrd
Bank may also declare, by noticein the Gazette or by thirty
daysprior noticeinwriting, any of the assetsdescribed inthis
subsection to have ceased to qualify asapproved liquid assets
for purposesof thissection.

(5) The Central Bank may, by thirty daysnoticein the Gazette, require
any typeof financial institution to maintain aminimum aggregate holding of
approved liquid assetswhich on average shdl beequivalent to such valueasthe
Centrd Bank may determine, provided that such requirementsshall bethe same
for eachtypeof financia ingtitution so required.

(6) Any bank or financid ingtitutionwhich during any monthfallstomantain
aminimum aggregate holding of gpproved liquid assetsin accordancewiththis
section shall beliableto pay, on being called uponinwriting to do so by the
Central Bank, asum equivalent to ten per centumof theamount by whichits
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and directors.

actual aggregate holding of approved liquid assetshasfallen short of itsre-
quired aggregate holdings, and such charge shall be payableto the Central
Bank on such day asmay befixed by the Centra Bank and may berecovered
by deduction from any balance of the bank or financial institution with the
Centra Bank.

(7) Any bank which at the commencement of thisAct would not be able
to comply with the requirements of this section shall, within twelve months
after thecommencement of thisAct or such longer period asthe Central Bank
may dlow, comply with such requirements.

PART IV
Directors, Officersand Officials

15.-(1) Except with thewritten authorization of the Central Bank, no person
shall serveor continueto serveasadirector or officer of alicensee-

(@ whohasbeen convicted, or whoishereafter convicted, of any
criminal offenceinvolving fraud, deception, dishonesty or a
breach of trust;

(b) whoseemployment record givesreasonable causeto believe
that the person hascarried out any act involving fraud,
deception, dishonesty or any act involving impropriety inthe
handling of abanking or financia business,

(¢ whohasbeenadirector of, or directly involvedinthe
management of, abank or financid institutionwhich hashad
itslicencerevoked in accordance with the provisionsof this
Act or which has been wound up by acourt;

(d)  whoisor becomes bankrupt, suspends payment to or com-
poundswith hiscreditors;
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(e who has been convicted of an offence under the provisionsof
thisAct or the Central Bank of Belize Act; CAPR 262.

() whoisan approved auditor for thelicensee asprovidedin
section 29 of thisAct, or an official of acompany whichisan
approved auditor.

(2) Any personwho wilfully contravenesthis section, and any bank or
financid ingtitution whichwilfully employsany person described in subsection
(1), shall beliableto pay, onbeing called uponinwriting to do so by the Centra
Bank, apenaty not exceeding fivethousand dollarsfor each day during which
thisprohibitionisviolated.

16. Every director and officer of alicensee, inexercisingthepowersand  Duties of
discharging the duties of that person’soffice, shall- directors and
officers.
(@ act honestly andin good faith with aview to securing the best
interestsof thelicensee; and

(b) exercisethecare, diligenceand skill that areasonably prudent
person would exercisein comparable circumstances.

17.-(1) A director or officer of alocal licenseewho- Conflictsof
interests.
@ isaparty to amaterial loan, contract or transaction, or a
proposed materia loan, contract or transaction with the
licensee; or

(b) isadirector or officer of, or hasamateria interestinor a
materid relation to, any person whoisaparty toamateria
loan, contract or transaction, or aproposed material |oan, con-
tract or transaction withthelicensee,
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shall discloseinwriting to thelicensee the nature and extent of the material
interest or relation.

(2) Thedisclosurerequired by subsection (1) shall bemadeby thedirector
or officer when the matter or proposed contract comesor ought reasonably to
cometo theattention of thedirector or officer.

(3) A general noticeinwriting to the board of directorsby adirector or
officer, disclosing at thetime such person assumesor i s gppointed to hisoffice
and fromtimetotime (but in no event lessthan annualy) every material com-
mercia, financial, agricultural, industrial or other businessor family interest
that such person hasat thetime, and stating that the personisto beregarded
asinterested in any material contract between the licensee and any person
named in thedisclosure, shal beasufficient declaration of materia interestin
relation to any such contract.

(4) A director or officer who hasamaterial interest or amateria relation
within the scope of subsection (1) or (3) shall leave any meeting at which the
matter isdiscussed, and shdl refrain from voting on any matter related thereto
which becomesthe subject of action by theboard of directorsof thelicensee,
provided that suchaninterest, if sodisclosed, shal not disqudify theinterested
person for purposesof constituting agquorum.

(5) For the purposes of subsections (1) and (3), adirector or officer shall
bedeemedto haveamaterid interestin, or materia relation to, another person,
if thet director or officer, or the spouse, parent, sibling or child of such director
or officer-

@ inthecase of another personwhichisacompany, partnership
or similar entity, isor during thelast fiscal year hasbeenan
officer, director or partner of such company, partnership or
entity, or ownsor hasthe power to vote, or during thelast
fiscal year hasowned or held the power to vote, twenty-five
per centumor more of any classof sharesor other equity
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interest of such company, partnership or entity;

(b) owesmoney to or otherwiseisindebted to, or isaguarantor of
any obligation of such other personin anamount exceeding
two per centumof thefully paid-up and unimpaired | capital
and reservesinthe case of alocd licensee, or the unimpaired
assigned capital and reservesinthecaseof aforeignlicensee;

(© engagesor during thelast fiscal year hasengaged inany
transaction with such other personinan amount which
exceedsten per centumof thedirector’sor officer’snet
worth; or

(d) isthe spouse, parent, sibling or child of any person described
inparagraph (b) or ().

(6) Whereadirector or officer faillsto discloseamateria conflict of interest
inaccordance with this section, the Central Bank may request thelicenseeto
suspend the director or officer from officefor any period not exceeding one
year.

(7) A director or officer who contravenes subsection (1) or (3) commitsan
offenceand shdl beliableon summary convictionto afinenot exceeding twenty-
fivethousand dollarsor toimprisonment for aterm not exceeding six months,
or to both such fineand imprisonment.

18.  Anyofficid of alicenseewhowithintent to deceive- Compliance
duties, false

) . . statements by
0] makesany fal se or mideading statement or entry, or licensee officials

omitsany statement or entry that should bemadein and obstruction.
any book, account, report or statement of thelicenseg;
or
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(ii) obstructsor endeavoursto obstruct the proper perfor-
manceby anauditor of hisdutiesinaccordancewith
theprovisonsof thisAct, or alawful examination of
thelicensee by aduly authorized examiner gppointed
by the Central Bank under section 33 or 34 of this
Act,

commitsan offence and shall beliable on summary convictionto afinenot
exceeding fifty thousand dollars, or toimprisonment for aterm not exceeding
twelvemonths, or to both such fine and imprisonment.

PART V

Regulation of Licensee Activities

Restrictions on 19.-(1) Nolicenseeshall declare, credit or pay any dividendsonitssharesor
8?\)/2 ?;?;SS of repatriateany profits:-

(@ until al itscapitalized expenditures, including formation ex-
penses, organi zation expenses, sharesalling commissions,
brokerage and other expenses not represented by tangible
assets, and al prior losses have been written off;

(b) if thelicenseefailsto comply with any requirement of thisAct
relating to capital and reserves; or

(© until all sumsdueand payableto the Central Bank by the
licensee have been paid.

(2) Any personwho contravenesthe provisionsof subsection (1) of this
section commitsan offenceand shdl beliableon summary conviction toafine
not exceeding fifty thousand dollars.
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20.-(1)Nolicensee shall revalueitsfixed assetsupward without theprior per-  Revaluations of
missioninwriting of the Central Bank. Whenthisoccurs, any surplusoverthe  fixed assets.
cost of the assetsarising from thereval uation must be shown separately onthe

shareholders' equity section on the books of alocal bank or local financial

ingtitution, or onthe assigned capital section of aforeign bank or foreign finan-

cid inditution, asareva uationreserveand shdl remainthereindefinitely until it

iseither realized through sale of therevalued assetsor it isreduced by subse-

quent writedownintherelevant asset values.

(2) If fixed assetshave suffered apermanent diminutionin val ue asdeter-
mined by an independent eval uator approved by the Central Bank and the
estimated value of fixed assetsisbel ow the undepreciated cost of these assets,
thelicensee shall establish such provisionsor reservesagainst such assetsas
maly be specified by the Central Bank.

(3) Therevauation reserve mentioned in subsection (1) of thissectionshall
not beincluded as capital for purposes of computing the minimum capital
requirementsasprovided in section 10.

(4) Any personwho contravenesany of theprovisionsof thissection com-
mitsan offenceand shall beliableon summary conviction to afine not exceed-
ing twenty-fivethousand dollars.

21.-(1) Theaggregate of unsecured loans, advancesand extensionsof credit ~ Singleborrower
granted by abank to aperson and not secured by collateral havingamarketable  limitsof banks.
vaueasdetermined by reliableand current val uationsat |east equal tothetotal

amount of loans, advancesand extensionsof credit shal not exceed fifteen per

centum of thefully paid up and unimpaired capital and reservesinthecaseof a

local bank, or the unimpaired assigned capital and reservesinthecaseof a

foreign bank.

(2) Except withthepermissioninwriting of the Central Bank given after
conaultationwiththe Minigter, total |oans, advancesand extensonsof credit by
abank to aperson shall not exceed twenty-five per centumof thefully paid-up
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and unimpaired capital and reservesinthe caseof alocal bank, or theunim-
paired assigned capital and reservesinthe caseof aforeign bank. Inaddition,
theaggregate of total |oans, advancesand extensionsof credit approved pur-
suant to thissubsection shall not exceed six timesthefully paid-up and unim-
paired capital and reservesin the case of alocal bank, or the unimpaired
assigned capital and reservesin the case of aforeign bank. Theselimitations
shdl be separate and in addition to thelimitations contained in subsection (1).

(3) For the purposes of subsections (1) and (2) above-

@

()

theterm“loans, advancesand extensonsof credit” shdl include
al loans, advances, overdrafts, holdingsof papersandal direct
andindirect obligationsof the borrower aswell asoff-balance
sheet commitments, such asacceptancesand guaranteeson

behaf of theborrower, underwriting facilities, endorsements,
placements, documentary creditsissued, performancebonds
and other contingent liabilitieson behalf of such personor any
other facility or instrument that the Central Bank may specify
inwriting; and

theterm“person” shdl includeany group of personswhichis
under the control of oneand the same person.

(4) Thelimitationscontai ned in subsections (1) and/or (2) shal not apply

to-
@)
()

©

THE SUBSTANTIVE LAWS OF BELIZE

|oans, advancesand extensionsof credit to the Government;

loans, advances and extensionsof credit fully secured by
bonds, debentures, notes, treasury bills of the Government
or by other such obligationsfully guaranteed asto principal
and interest by the Government;

loans, advances and extensions of credit fully secured by the
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Government; or

(d) loans, advancesand extensionsof credit fully secured by a
segregated and pledged deposit account in the lending bank.

(5) A licensee shal not grant any loans, advancesor extensionsof credit
againgt the security of itsown shares.

22.-(1) A bank shall not grant or permit to be outstanding unsecured loans,  Extensionsof
advancesand extensionsof credit of an aggregateamount in excessof twoper  creditto
centumof theaggregate of thefully paid-up unimpaired capital andreservesin ~ insiders.
thecase of alocd bank, or theunimpaired assigned capital and reservesinthe

caseof aforeign bank, or giveany financid guaranteesin excessof such amount

without security, or incur any other liability in excessof such amount without

Security-

(@ to or on behalf of any oneof itsdirectors, officersor
principa shareholders, whether such loans, advancesand
extensionsof credit are obtained by or on account of such
director, officer or principal shareholder jointly or severally;
or

(b) toor onbehdf of any partnership, company or any Smilar entity
or organization inwhichthebank or any oneor moreof its
directors, officersor principa shareholdersasdescribedin sub-
section (2) isinterested whether asapartner, director, officer
or guarantor.

(2) For purposesof thissection, “principal shareholder” meansaperson
who directly or indirectly or acting through or in concert with one or more
persons, owns, controlsor hasthe power to vote morethan ten per centum of
thevoting power at any general or specia meeting of abank. Sharesowned or
controlled by aspouse, son, daughter, mother or father of aperson are consid-
ered to be held by that person.
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(3) Theaggregateof dl loans, advancesand extensionsof credit described
inthissection shall not exceed fifty per centumof thefully paid-up and unim-
paired capital and reservesin the case of alocal bank, or the unimpaired
assigned capital and reservesin the case of aforeign bank.

(4) A bank shall not grant or permit to beoutstanding to any of itsofficids
unsecured loans, advancesor extensionsof credit whichintheaggregateamount
for any oneofficia exceedsoneyear’semolument of such official.

Transitionperiod  23.-(1) Any bank towhich sections21 and 22 are gpplicablethat, prior tothe
for certain commencement of thisAct, entered into any transaction which doesnot com-

gf?nefgogﬁa ply with the said sectionsshall, within six monthsafter the commencement of

enforcesbilityof  thiSACE, submit astatement thereof to the Central Bank and shall liquidateall

transactions. such transactionswithin such reasonabl e time as shall be determined by the
Central Bank but in no case morethan three yearsfrom the commencement of
thisAct.

(2) Any personwho contravenesthe provisionsof section 21 or 22 com-
mitsan offenceand shdl beliableon summary convictionto afinenot exceed-
ing twenty-five thousand dollars, and in the case of acontinuing
offence, to afine not exceeding five thousand dollarsfor each day during
which the offence continues.

(3) Nothingin section 21 or 22 shall be deemed to prevent abank from
enforcing any transactionreferred to therein against any personwhoisaparty
thereto or against whom it could have been otherwise enforced.

Restrictions on 24.-(1) A bank shall not engagein any type of banking businessor financial
activities of banks. 1 i neasnot specifiedinitslicence.

(2) No bank shall engage, whether on itsown account or onacommis-
sonbass, inwholesaeor resaetrade, including theimport or export trade,
or otherwisehaveadirect interestinany commercid, agriculturd, industrid or
other undertaking except as permitted under paragraph (c) of subsection 3
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and except in so far asmay be necessary with respect to such interestsasa
bank may acquireinthe course of the satisfaction of debtsduetoit; but al such
interestsshall be disposed of at the earliest suitable moment.

(3) Nobank shall acquireor hold to an aggregate val ue exceeding twenty-
five per centumof thesum of itsfully paid-up and unimpaired capital and
reservesin the case of alocal bank, or itsunimpaired assigned capital and
reserves in the case of aforeign bank, any part of the share capital of any
financid, commercid, agricultural, industria or other undertaking except such
shareholding asabank may acquirein the course of the satisfaction of debts
duetoit, which shareholding shal, however, bedisposed of a theearliest suitable
moment. Thisparagraph shall not apply to any of thefollowing shareholdings
asshall bespecificaly approvedinwriting by the Central Bank-

(@ shareholdingsinasubsidiary bank or financial indtitution;

(b) shareholdingsinasubsidiary company formed by abank for
the execution of nominee, executor, trusteefunctionsor other
functionsincidenta to abanking business; or

(© shareholdingsin aGovernment controlled company asmay be
approved by the Central Bank.

(4) No bank shall purchase, acquireor leasereal estate except asmay be
necessary for the purpose of conductingitsbanking businessor housing itsstaff
or providing amenitiesfor itsstaff, having regard to any reasonablerequirements
for futureexpans on of itsbanking businessor staff; but in the event of any debt
duetoabank whichisindefault or in danger of default and whichissecured by
any real or other property, the bank may acquire such property which shall,
however, beresold or disposed of at the earliest suitable moment.

(5) Nobank, and no official of any bank, shall-

@ exerciseany undue pressure or influencein any manner what-
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Regulation of
financial and trust
business.

soever upon aborrower to placeinsurancein any particular
insurance company for the security of thelicensee;

(b) without the prior permission of the Central Bank, act asagent
for aninsurance company.

(6) Any person who contravenesthe provisionsof thissection commits
an offenceand shall beliable on summary conviction to afine not exceeding
twenty-fivethousand dollars, and in the case of acontinuing offenceto afine
not exceeding five thousand dollarsfor each day during which the offence
continues.

25.-(1) A financid indtitution may not engageinany typeof financial business
not specifiedinitslicence.

(2) Nofinancial institution shall engage, in any manner, in abanking
business.

(3) TheCentra Bank may, after consultation with thelicensees, prescribe
or specify regulations, policiesand procedures specifically governing the
operationsof licenseesengaged in afinancia business, takinginto account the
nature of the businessin which such licenseesengage. Such regulations,
policiesor proceduresmay addressthefollowing mattersincluding (but not
limited to)-

(@ permissibleinvestmentsfor licenseesconducting afinancia
business,

(b) underwriting, trading or dealing practiceswith respect to
personsengaged in businessasan investment or merchant
bank;

(© minimumliquidity requirements;
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(d) bonding and deposit requirementswith respect to the conduct
of thebusinessof atrust corporation;

(e books, records and other accountsto be maintained by such
licensees,

() sdes, trading, lending, financing and advertising practiceswith
respect tolicenseesengaged inaretail financia businessor
otherwise conducting businesswith membersof the public; or

(9) requirementsfor the operation of unit trustsor the collective
investmentsof fundsheldinafiduciary capacity.

(4) Nolicenseewhich carrieson the business of atrust corporation shall-

(@ commingle, inany respect, any assetsor fundsheldina
fiduciary capacity withthe genera assetsof thelicensee
(except wherethelicenseeisabank and ispermitted to
deposit fundswithitself asabanker);

(b) commingletheassetsor funds of separate accountsheldina
fiduciary capacity, other than as permitted under

paragraphs (3)(g) and (4) (a);

(© accept depositsin any department or division of thelicensee
which carriesonthe businessof atrust corporation; or

(d) make any |oan, advance or extension of credit of any funds
heldinafiduciary capacity to any officia of thelicensee.

(5) Unlessauthorized under other applicablelaws, an order of any court of
competent jurisdiction, or theinstrument creating thetrust relationship, nolic-
ensee shall engage asfiduciary in any transaction inwhichit hasafinancia
interest asmight affect itsbest judgment in engaging in such transaction.
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Regulation of
holding companies
and transactions
with affiliates.

Reports and
returns and
reportsof crimina
activity.

(6) Any personwho contravenes, or causesthe contravention of thissec-
tion commitsan offenceand shal beliableupon summary convictiontoafine
not exceeding fifty thousand dollarsor to imprisonment for aterm not exceed-
ing oneyear, or to both such fine and imprisonment.

26.  WheretheCentra Bank isof theopinionthat atransaction relating to
the business and financial relationship between alicensee and itsholding
company or an affiliate of such licensee may bedetrimenta to theinterest of
depositorsor customers of such licensee, it may, after discussionswith the
relevant licensee, by written order, impose such limitationsor restrictionson
any such transaction asthe Central Bank may consider necessary to protect
theinterestsof such depositorsor customers.

PART VI
Returns, Accounts and Audits

27.-(1) Every licenseeunder thisAct shal, inrelationtoitsoperationsin or
from within Belize, submit to the Central Bank such financial and other
statements of condition, income, accounts, reports, schedules and other
information within such aperiod and in such form asmay be specified by the
Centra Bank fromtimetotime.

(2) TheCentrd Bank may fromtimetotimerequest any informationwhich
it may requirefor the purposesof thisAct fromany licenseewith respect toits
operationsand those of itsaffiliatesin Belize, or abroad, whereinreationto
itseffiliatesin Belizeor droad, suchinformation pertainsdirectly tothebusiness
andfinancia relationship between thelicenseeand such ffiliatein Belizeor
abroad and suchinformeation shal be submitted within such period andinsuch
manner asthe Central Bank may require.

(3) Any statement, return or information submitted by alicenseetothe
Central Bank under thissection shall beregarded asconfidential, except that
the Central Bank may publishinwholeor inpartin suchformand at suchtime
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asit may decide, consolidated statements aggregating thefiguresin any state-
ment or return furnished under subsection (1). The Central Bank may also
publishinanewspaper of generd circulationin Belize, informationin suchform
asmay beapproved by the Central Bank after consultation with licensees, on
the assetsand liabilitiesand income and expenses of each licenseefurnished
under subsection (1). Noinformation shall be published in accordancewith
thissubsection which disclosestheaffairsof any individua customer unlessthe
specific consent inwriting to such publication hasfirst been obtained by the
Central Bank from such customer.

(4) Any licenseeor person which hasreasonable causeto believe that any
official or other person participating inthe affairs of thelicensee may have
committed or aided inthecommission of an offencepunishableunder theCrimind CAR. 101
Codeor other laws of Belize shall submit areport thereof to the Central Bank
within such timeand in such manner, and containing such information, asthe
Central Bank may specify.

(5) Any licensee or person which failsto comply with any requirement
madeinwriting by the Central Bank under any of the provisionsof subsection
(2), (2) or (4) shall beliableto pay, on being called uponinwriting to do so by
the Central Bank, asum not exceeding five thousand dollarsfor every day of
suchfailureto comply.

28.-(1) A locd licenseeshall withinfour monthsof theend of itsfinancid year,  Publication of
or suchlonger period asthe Central Bank may, inany particular case, permitin  audited financial
writing, publishin the Gazette and in anewspaper of general circulationin ~ Statements.
Belize, and exhibit thereafter throughout the year in aconspicuouspositionin

each of itsofficesand branchesin Bdlize, copiesof itsaudited financia state-

ments asmay be specified by the Central Bank in respect of itsbusinessin

Belize, and thefull and correct name of every director of thelicensee. The

financial statementsasmay be specified by the Centra Bank shdl be published

along with the complete certification or opinion of an approved auditor in ac-

cordancewith sections29 and 30. A copy of theauditor’sfull report, including

any management letter which the auditor may provide, shal befurnishedtothe
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Appointment and
qualifications of
auditors.

Central Bank not later than one month after it becomesavailable.

(2) Aforeignlicenseeshall withinfour monthsof theend of itsfinancia
year, or such longer period asthe Central Bank may, in any particular case,
permitinwriting, publishinthe Gazetteand in anewspaper of generd circulation
inBelize, and exhibit thereafter throughout theyear in aconspicuousposition
ineach of itsofficesand branchesin Belize, copiesof itsaudited financial
statementsas may be specified by the Central Bank.

(3) Inthecaseof alicenseewhichiscontrolled by aholding company, the
consolidated financia statementsof the holding company expressedin Belize
dollarsor in United Statesdollarsand inthe English language, shdl befurnished
tothe Central Bank prompitly after they becomeavailable.

(4) Any licenseeor holding company of alicenseewhichfailsto comply
with therequirementsof thissection or with any requirement specified by the
Central Bank under thissection shall upon being called oninwritingto do so
by the Central Bank pay a penalty not exceeding five thousand dollarsfor
every day of such failureto comply except when an extensionto the period
has been granted inwriting by the Central Bank.

29.-(1) Every local licensee shall appoint annually an auditor satisfactory to
the Central Bank. Such auditor shall-

(@ bein good standing asamember of the Ingtitute of
Chartered Accountantsof Belizeand hold apractising
certificate of theingtitute or other smilar body approved by
the Central Bank asareputable auditing association; and

(b) have knowledge and experiencein the audits of banksor
financid ingtitutionssatisfactory tothedirectorsof thelicensee
and the Central Bank.
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(2) Notwithstanding the provisionsof subsection (1), no person having
any financial relationship with alicensee other than asadepositor, and no offi-
cia of alicensee, shall be appointed to act asan auditor for that |icensee under
thissection. Any person so acting upon the commencement of thisAct shall
promptly resign his position asauditor and ceaseto act assuch. Any person
appointed asauditor who shall, after such appointment, acquireany suchrela
tionship or becomesan officia of suchlicensee shdl forthwith ceaseto besuch
auditor.

(3) If alicenseefailsto gppoint an auditor satisfactory to the Central Bank,
the Central Bank shall havethe power to appoint an auditor for such licensee.
Theremuneration of theauditor so appointed shal be determined by the Central
Bank and paid by thelicensee.

(4) Upon the appointment of an auditor as specified in subsection (1), the
licensee forthwith shall give written notice to the Central Bank of such
gppointment. The Central Bank, if it hasreason to believethat theauditor fails
to satisfy the criteriaof subsection (1), may disapprove the appointment and
notify inwriting thelicensee of thisfact. Thelicensee, upon receipt of such
notice, promptly shall removethat auditor and appoint areplacement for the
auditor in accordancewith the requirementsof thissection.

30.-(1) Thedutiesof an auditor appointed under section 29 shall consstof the  Duties of
following- auditors.

@ to makeafull review of thelicensee’ srecordsand accountsin
accordancewith generally accepted auditing standards, and to
maketo thedirectorsand shareholdersof thelicenseeareport
ontheannual balance shest, profit and loss statement, state-
ment of cash flowsand related accounts, and statein that re-
port whether, intheauditor’ sopinion, such balance sheet, profit
and | oss statement, statement of cash flowsand related ac
countsarefull and fair and properly drawn up, whether they
exhibit atrueand correct ssatement of the affairsof thelicensee
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inaccordancewith generally accepted accounting principles,
and requirementsasto theformat and content specified by
the Central Bank, andinany caseinwhichtheauditor has
cdledforinformation or explanationfromtheofficidsor agents
of thelicensee, whether asatisfactory responsewasreceived,

(b) tomakeafull review of thelicensee' sinternd control structure,
information andloan classification, reserving systems, capital
adequacy and proceduresfor financial reporting, and makea
full andfair report of the sametothedirectorsof thelicensee;
and

(©) tomakeafull review of thelicensee' s proceduresfor
compliancewith therequirementsof thisAct, and makeafull
andfair report of the sameto thedirectorsof thelicensee.

(2) Priortomakingitsreviewsand reportsunder subsection (1), theauditor
for thelicensee shal request for review fromtheingtitution, acopy of themost
recent report of examination for that institution prepared by the Centra Bark,
and any orders, directivesor other action taken by the Central Bank under
section 36 of thisAct.

(3) Thereportsrequired under subsection (1) shall bedeliveredto the
licensee and the Central Bank assoon asthey are available but not later than
one hundred and twenty days after the close of thelicensee' sfinancia year.
The periodsof time specified inthis subsection may beextended by the Cen-
tral Bank for upto ninety additional daysupon good cause showninwritingto
the Central Bank.

(4) If, during the course of any review required under this section, any
auditor learnsof any fact, transaction, action or course of conduct concerning
alicenseewhich-

(@ may pose asubstantia risk tothefinancia condition of the
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licensee;
(b) may resultinasignificant losstothelicensee;

(© may serioudy prejudicetheinterests of thelicensee' sdeposi-
torsor customers,

(d) isaviolation of any provision of thisAct or any regulations

made hereunder;
(e indicatesinvolvementinfraudulent or crimind activity; or
() indicatesthat thelicenseeisor may soon becomeinsolvent,

theauditor shall, as soon as possible, and asappropriate, report such matters
to thedirectorsof thelicensee and the Central Bank.

31.-(1) A licenseeshdl forthwith givenoticeto the Centra Bank if thelicensee-  Removalsand
resignations of
(@)  proposestogivespecia noticetoitsshareholdersof an auditors.
ordinary resolution removing an auditor beforetheexpiration
of hisengagement; or

(b) givesnoticeto itsshareholdersof an ordinary resolution
replacing an auditor at theexpiration of hisengagement with
adifferent auditor, or if aperson ceasesto be an auditor of
theingtitution otherwisethan in consequence of suchare-
solution.

(2) Anauditor of alicenseeappointed under section 29 shdl forthwith give
written noticeto the Central Bank if he-

@ resgnshbeforethe expiration of hisengagement;
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tionfrom liability.

Central Bank’s
authority to
examine.

(b) does not seek to be re-appointed; or

(©) decidestoincludein hisreport on thelicensee’ saccounts
any qualification that indicatesthat thelicenseemay be
carrying onitsbusinessin amanner detrimental totheinter
estsof itsdepositorsor of itscreditors, or may have
insufficient assetsto satisfy itsliabilitiesasthey matureor
become due, or may be contravening any of the provisions
of thisAct.

(3) A licenseeor auditor whofailsto comply with thissection commitsan
offenceand shall beliable on summary convictionto afinenot exceeding fifty
thousand dollars.

32.-(1) No duty to which an auditor may be subject shall be regarded as
contravened by reason of hiscommunicating in good faith to the Central
Bank, whether or not in responseto arequest made by it, any information
about alicensee or opinion pursuant to an obligation of the auditor under this
Act.

(2) Thissectionappliesto any matter of which an auditor becomesaware
intheauditor’s capacity asauditor and which relatesto thebusinessor affairs
of thelicenseeor any affiliate of thelicensee.

PART VII
Examination and Audit

33.-(1) TheCentra Bank shall havethe power to examineevery licenseeas
often asthe Central Bank shall deem necessary. The Central Bank also shall
havethe power to conduct an examination of any holding company or affiliate
of thelicenseeonly in so far as shall be necessary to examinethe business,
manageria andfinancia relationshipsbetween each licenseeand itsaffiliates,
and theeffect of such relationshipson thefinancia condition and operationsof
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thelicensee.

(2) TheCentral Bank may appoint examinersto carry out the performance
of itsfunctionsunder thissection. An examiner making the examination of a
licensee, under subsection (1), shall havethe power to requirethe production
of any books, records, accounts, writingsand documents of any kind, aswell
asany dataor information held, stored or transmitted by electronic means. The
Central Bank shall prepare areport detailing the findings and conclusions of
each examination in suchform asthe Central Bank may determine, and ddliver
such report to thelicensee uponitscompletion.

(3) Every licensee, holding company or affiliate of alicenseeand every
officer or agent of alicensee, holding company or affiliate shal berequiredto
producefor the examination of any examiner appointed by the Central Bank
such books, records, accounts, writingsand documentsof any kind, and supply
the examiner with such other oral information as may be required by such
examiner inthe performance of thefunctions specified in subsections (1) and

@).

(4) Any licensee, holding company or affiliate of alicenseeor any official
of suchlicensee, holding company or ffiliate, who contravenestherequirements
of subsection (3) or obstructs or impedesthe performance by any examiner or
official appointed by the Central Bank of the duties specified in subsections(1)
and (2), commitsan offenceand shall beliable on summary convictiontoafine
not exceeding fifty thousand dollarsor toimprisonment for aterm not exceed-
ing oneyear, or to both such fineand imprisonment.

(5) Any examiner appointed by the Central Bank or other official who
contravenessubsection (1) of section 35 commitsan offenceand shdl beliable
on summary conviction to afine not exceeding ten thousand dollarsor toim-
prisonment for aterm not exceeding six months, or to both such fineand
imprisonment, andin addition shall beliableto disciplinary actionor dismissa.
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tions.

(6) TheCentral Bank may examinetheaffairsof any foreign branch and
officeof alicensee organized under thelawsof Belizein accordancewiththe
powersand functions specified in subsections (1), (2) and (3). Nothinginthis
section, however, shall be construed to authorize the examination of thebusi-
ness affairs conducted outside of Belize of any foreign company whichisa
licenseewithout the permission or consent of thebanking or financid inditution's
supervisory or regulatory authorities of the country responsiblefor the super-
vision of that company.

(7) The Central Bank may allow the banking or financial institution’s
supervisory or regulatory authoritiesresponsiblefor the supervision of afor-
eign bank or financial institution to examine the branch or branches of that
bank or financid inditutionlocatedin Belize.

(8) TheCentra Bank may assessany licenseeit examinesunder thissection
such feesand costsasmay be necessary to defray the costs of examination;
provided that, such feesand costsare determined on afair and equitablebasis
taking into account the amount of assetsand deposits, and the activitiesof the
licensee being examined, and do not unreasonably discriminate between
licenseesof asmilar character or among classesof smilar licensees.

34.-(1) The Central Bank may appoint one or more personswhom it deems
to bequalified to conduct aspecial examination of the affairs of alicensee
where-

@ the Central Bank hasreasonto bdlievethat alicenseeiscarrying
onitsbusinessinamanner detrimentd totheinterestsof its
depositorsor customers, isinmaterial violation of thepro-
visonsof thisAct or any regulation, order or directiveissued
thereunder, or thelicensee may haveinsufficient assetsto sat-
idfy itsliabilitiesor may beunableto satisfy itsobligationsas
they mature or becomedue; or

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Banks and Financial Institutions [CAP. 263

57

THE SUBSTANTIVE LAWS OF BELIZE

(b) alicenseeinformsthe Central Bank that thereisaseriousrisk
that it may becomeinsolvent or be unableto satisfy itsout-
standing liabilitiesor may be unableto satisfy itsobligations
asthey mature or becomedue; or

(© wherethe Centra Bank, after consultation with the Minister,
determinesthat such an examinationisnecessary inthe public
interest.

(2) TheCentral Bank, inthe case of any examination conducted under
subsection (1), may assessthefeesand costsof such examinationtothelicensee
being examined and require the payment of such feesand costsby thelicensee.

35.  Anyinformationreceived or report prepared by the Central Bank or
an examiner or employee of the Central Bank in the performance of theduties
specifiedin subsections (1), (2), (3), and (6) of section 33 and section 34, shdll
not be disclosed to any person other than-

(@ such officersof the Central Bank asit may designatetoreceive
suchinformation;

(b) thebanking or financial ingtitution’ssupervisory or regulatory
authoritiesof aforeign country for their lawful supervisory or
regulatory purposes,

(© thelicensee' sauditorsappointed under section 29 of thisAct;
or

(d) inthecase of information on adepositor’saffairs, to such other
person asacourt of competent jurisdictionin Belizemay order
upon an application made pursuant to the provisionsof the
EvidenceAct or other relevant law.
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Power to issue 36.-(1) Where the Central Bank has reasonable groundsto believe that a

orders and
directives.

licensee, aholding company, an affiliate or an officia of such alicensee (here-

inafter the* subject person”), in conducting thebusinessof thelicensee, hold-
ing company or affiliate, iscommitting or pursuing or isabout to commit or
pursue any act or course of conduct that isdetrimental to theinterests of its
depositorsor customersor aviolation of thisAct, or any regulation, circular,
order, directive, notice or conditionimposed inwriting by the Central Bank,
the Central Bank may direct the subject personto do any or al of thefollow-

ing-

(@)

()

THE SUBSTANTIVE LAWS OF BELIZE

cease or refrain from doing the act or pursuing the course of
conduct; or

perform such actsas, in the opinion of the Central Bank, are
necessary to rectify thesituation. In particular, but without
limiting the generdity of theforegoing, the Central Bank may-

@

(i)

(i)

)

requirethe subject personto refrain from adopting
or perusing aparticular course of actionor torestrict
thescopeof itsbusinessin aparticular way;

imposeany limitation on the subject person’s
acceptance of deposits, thegranting of credit or the
making of investments;

prohibit the subject person from soliciting deposits
either generaly or from personswho are not already
depositors;

requiretherevision of any contract to which thesub-
jectisaparty, or order the subject person to make
restitution or recompenseto any person aggrieved by
itsactions; or
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v) requirethe suspension or removal from office of any
director, officer, officia or other subject person.

(2) Whereany licenseefailsto satisfy therequirements of section 10 per-
taining to capital, or therequirementsof section 13 or 14 pertaining to reserves,
the Central Bank may, by written order or directiveto thelicensee, require
such licenseeto take one or more of thefollowing measures-

(@ submit aplanto the Central Bank specifying themeasuresthe
licensee shall taketo restoreitscapital or reservesand the
time-framefor implementation of theplan;

(b) increasethelicensee’ scapital or reserves,
(© suspend thelicensee'spayment of dividends;
(d) restrict thelicensee' sasset growth;

(e prohibit transactionswith the holding company or affiliates of
thelicensee;

() restrict theactivitiesof thelicensee; or

(9) requirethelicenseeto takeany other action whichthe Central
Bank deems necessary to bring thelicenseeinto compliance
with the provisionsof section 10, 13 or 14.

(3) Any order or directivegiven under subsection (1) or (2) shal begiven
by notice in writing to the subject person. Such order or directive may be
varied by further written ordersor directives; and any order or directive may
berevoked by the Central Bank by noticeinwriting to the subject person.

(4) Prior totheissuanceof any order or directive under subsection (1) or
(2), the Central Bank shdll causeto beserved on or delivered tothelicenseeor
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subject person anotice containing astatement of the actual or proposed ac-
tion or course of conduct referred to in subsection (1), or of thefailureto
satisfy the requirementsreferred to in subsection (2), and specifying atime
and place (not lessthan thirty daysafter the serviceor ddlivery of thenotice) at
which the Central Bank shall hear objectionsand determinewhy an order or
directive should not beissued, and if the Central Bank so decidesacopy of
every such order or directive shal promptly be served on the subject person.

(5) If the Central Bank determinesthat the acts or course of conduct in
guestion may pose a serious risk to the condition of alicensee, cause a
sgnificantfinancid losstoalicenseeor persond gainarisng fromtheforegoing
to the person which is the subject of the order or directive, or otherwise
serioudly prejudicetheinterest of alicensee’ sdepositorsor customers, the
Central Bank may issueasummary order or directivewhich shall takeeffect
promptly on delivery to the subject person affected, who shall beafforded the
opportunity to present hisviewsto the Central Bank within ten daysafter the
delivery of theorder or directive on whether the order or directivein question
should beremoved or varied.

(6) Within ten days of theissuance of an order or directive under this
section, the person who isthe subject of the order or directive may apped
such order or directiveto the Appea Board.

(7) Any personwho failsto comply with any order or directive made by
the Central Bank under this section, and of which that person hasreceived
noticeinwriting, commitsan offenceand shall beliable on summary convic-
tionto afine not exceeding fifty thousand dollars, or to imprisonment for a
term not exceeding oneyear, or to both such fineand imprisonment.

(8) Theauthority conferred onthe Central Bank under this section shall
beinaddition to any other authority, power or duty conferred on the Centra
Bank under thisAct or any other law.
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PART VIII
Insolvency and Winding-up of Licensees

37.-(1) Unlesspermitted to continue operations under an order or directive  Prohibition
issued by the Central Bank under section 36 of thisAct, abank that receives ~ against accept-
any deposit whileinsolvent commitsan offence, and shall beliableonsummary /"9 deposits
convictionto afine not exceeding fifty thousand dollars. whileinsolvent.

(2) Any officer of abank described in subsection (1) who knowsor, inthe
proper performanceof hisduties, should know of theinsolvency of such bank,
and who receives, or authorizesthe acceptance of adeposit, commitsan of -
fenceand shall beliable on summary convictionto afinenot exceeding fifty
thousand dollarsor to imprisonment for aterm not exceeding two years, or to
both such fineand imprisonment.

38.-(1) Upontheseizureof any licensee under section 45, the Central Bank ~ Appointment of
may appoint any person it deems suitably qualified to properly carry outthe ~ statutory
functionsof an administrator or liquidator to perform theresponsibilitiesas- ~ 2Ministrator.
signed to administratorsor liquidatorsunder the provisionsof thisAct with

respect to any licensee. Such person thus appointed shall havefull power to
performthefunctionsof anadministrator or liquidator for that licenseewithout

further action of the Central Bank, and with suchlega rightsand respongibilities

under thelaws of Belize asmay be held by the Central Bank acting in such

capacity.

(2) Noticeof the appointment of such person by the Central Bank shall be
givento the Supreme Court upon the appoi ntment thereof, and S multaneously
published in the Gazette and in anewspaper of general circulationin Belize.

(3) TheCentrd Bank may indemnify such personfor thecostsof any clams,
causesof action, judgments, orders, fines, amountspaid in settlement (including
attorneys fees) actualy and reasonably incurred by such personinthe perfor-
mance of thefunctionsof administrator or liquidator if such person actedin
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good faith and inamanner consistent with the purposes of thisAct.

(4) The Central Bank shall have the power to revoke any appointment
under thissection at any time upon written noticeto the person so appointed,
and that person forthwith shal ceaseto act asadminigtrator or liquidator. The
Central Bank may elect to carry out such functionsonitsown behalf or ap-
point asuccessor to act asadministrator or liquidator.

(5) For purposes of thisPart, the person appointed as administrator or
liquidator under thissection shall bereferred to asthe Statutory Administrator.

Voluntary wind- 39.-(1) Except with the prior written approval of the Central Bank, nolic-

ing-up and ensee may bewound-up voluntarily.
approval of
Central Bark.
entral Ban (2) Approva for avoluntary winding-up of alicenseemay begiven by the
Central Bank only if it issatisfied that-

(@ thelicenseeissolvent and has sufficient assetstorepay its
depositorsand other creditorsin full and without delay; and

(b) subject to subsection (3), thewinding-up has been approved
by the holdersof at |east two-thirds of theissued voting
sharesof thelicensee.

(3) Wherethe Central Bank findsin respect of alicenseethat thereis
imminent danger of itsinsolvency, the Central Bank may waivetherequirement
for shareholder approval of thewinding-up of thelicenseevoluntarily, if-

(@ thewinding-up isto beeffectedinwholeor in part through
thesaleof any of the assets of thelicenseeto another
licensee; and

(b) the deposit liabilities of thelicenseeto bewound-up areto
be assumed by that other licensee.
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40.  Whenalicenseereceivesthe gpprova of the Central Bank toitsvolun-
tary winding-up, thelicenseeshal-

(@ immediately surrender itslicenceto the Central Bank, cease
to do businessimmediately, retain only such staff asis
necessary for an orderly winding-up, and thereafter exercise
itspowersonly to the extent necessary to effect itsorderly
liquidation;

(b) repay itsdepositorsand other creditors; and

(© wind-up all operationswhich were commenced or undertaken

prior to thereceipt of the approval to wind-up.

41.-(1) Withinthirty daysof receipt of the approval of the Central Bank to the
winding-up of alicensee, anotice of voluntary winding-up, setting out such
information asthe Central Bank may specify, shall be sent by thelicenseeinthe
specified manner or by personal service, tothe depositorsand creditorsof the
licensee and other personshaving any interest or claimsinitsfundsor other

property.

(2) Thenotice described in subsection (1) shall also be published inthe
Gazetteand in anewspaper of general circulationin Belize, and placedina
conspicuous place on the premises of each office or branch of thelicenseeto
bewound-up.

42.-(1) Theapproval of the Central Bank to the voluntary winding-up of a
licensee shall not adversely affect therightsof adepositor or other creditor of
thelicenseeto settlement infull of hisclaim, nor therightsof any person having
aninterestinthefundsor property of thelicenseeto settlement of that interest.
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Voluntary wind-
ing-up and
distributions.

Voluntary wind-
ing-up and
insufficient assets.

(2) All damsmade by personsdescribed in subsection (1) shall be settled
by the licensee concerned within such time asthe Central Bank may deter-
mine

43.-(1) Theassetsof alicenseebeing voluntarily wound-up that remain after
settlement of al claimsof itsdepositorsand other creditorsand other persons
having aninterest inthefundsor property of thelicenseeareto bedistributed
among the sharehol dersof thelicenseein proportionto their respectiverights.

(2) Notwithstanding subsection (1), no distribution of theremaining as-
setsof alicensee may be made-

(@ beforedl claimsof depositorsand other creditorshave been
settled, or, inthe case of adisputed claim, beforethelicensee
has deposited with the Central Bank sufficient fundsto meet
any liability that could arise under that claim;

(b) before any fundsthat are payabl e to adepositor or other
creditor asdisclosed intherecordsof thelicenseewho has
not made hisclaim have been deposited with the Central Bank;
or

(© before any fundsor property held by thelicenseethat could
not bereturned, in accordancewith subsection (1), to the
personswho haveaninterest therein have been deposited
with or transferred to the Central Bank, together withthe
relevant records.

44.-(1) If the Central Bank determinesthat the assets of alicenseethat is
being voluntarily wound-up are not sufficient for thefull discharge of the
obligationsof thelicenseeor that the completion of such awinding-upisbeing
unduly delayed, the Central Bank may seize the management and control of
thelicenseeasprovided in section 45.
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(2) When the Central Bank seizes the management and control of the
licensee under subsection (1), it shall immediately begin proceedingsfor the
compulsory winding-up of thelicenseeor itsre-organi zationin accordancewith

thisPart.

45.-(1) With the prior written approval of the Minister, the Central Bank may
sei zethemanagement and control of alicenseein any of thefollowing circum-

stances-

@

()

©

(d)

©

THE SUBSTANTIVE LAWS OF BELIZE

whenthe capital of thelicenseeissubstantially reduced below
thecapital requirementsunder thisAct with no reasonable
prospectsof itstimely restoration;

when, intheopinion of the Central Bank, theredizablevaue
of thelicensee' sassetsislessthanitsliabilities, or thelicensee's
financid condition suggeststhat it will shortly beinthat
circumstance;

when, inthe opinion of the Centra Bank, thelicenseeisoris
likely to beunableto meetitsliabilitiesand other obligationsas
they mature or becomedue, or pay itsdepositors demandsin
thenormal courseof business;

whenitsbusinessisbeing conducted inamanner detrimenta to
itsdepositorsor customersor isnot being conducted in
accordancewiththisAct;

whenthelicenseerefusesto submit to audit or examination of
itsrecordsor operations by an auditor appointed under
section 29 or an examiner appointed under section 33 or 34;
or
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Proceedings after
seizure and notice.

) whenitslicence hasbeen revoked or limited under thisAct.

(2) A seizureof themanagement and control of alicensee under thissec-
tioniseffected by placing ancticetothat effect onthe premisesof thelicensee
and by putting officiasof the Central Bank into the officesof thelicenseeor by
designating officia s of thelicenseeto be officia s of the Central Bank, or by
both such measures.

(3) Uponthesaizure of the management or control of alicenseeunder this
section, the Central Bank thereupon may, initsdiscretion, appoint aStatutory
Adminigtrator asprovided in section 38.

(4) Withinthirty daysafter thedate of ase zureby the Central Bank under
thisor the preceding section, alicensee may institute proceedingsin the Su-
preme Court to have the sei zure terminated on the grounds that none of the
circumstances specified in subsection (1) of thisor the preceding section ex-
istsor islikely to occur.

46.-(1) Within thirty daysafter the Central Bank has seized the management
and control of alicenseeunder thisAct, the Centra Bank or Statutory Admin-
istrator shall begin proceedingsin the Supreme Court-

@ for the compul sory winding-up of thelicensee;

(b) for there-organization of thelicensee.

(2) Proceedingsunder subsection (1) in respect of alicensee may be by
way of application to the Supreme Court which, thereupon, may order-

(@ the compul sory winding-up of thelicensee;

(b) there-organi zation of thelicensee subject to suchtermsand
conditionsasthe Supreme Court may determine; or
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(© thereturn of the management and control of thelicenseeto
itsshareholders, directorsand officers, subject to such safe-
guardsor conditions, if any, asthe Supreme Court may
consider necessary for the purposesof thisAct.

(3) Forthwith after it makes an application to the Supreme Court under
subsection (2) inrelation to alicensee, the Central Bank or Statutory Adminis-
trator shall give notice of the application-

(@ to thedirectorsand shareholders of thelicensee; and

(b) to the depositorsand other creditorsof thelicensee.
47.-(1) Inrespect of the licensee which the Central Bank has seized or for
whichaStatutory Administrator hasbeen appointed, the Central Bank or Statu-
tory Adminigtrator, asthe case may be, hasthe exclusive power to manageand

control theaffairsof thelicensee.

(2) Without limiting its powersor dutiesunder subsection (1), the Central
Bank or Statutory Administrator may, inrespect of thelicensee-

@ continue or discontinuethelicensee' soperations,
(b) stop or limit the payment of thelicensee' sobligations,

(© employ staff to participatein the operationsor control of the
licensee;

(d) executeany instrument inthelicensee’ sname;

(e initiate, defend and conduct in thelicensee’' snameany action
or proceeding to which thelicenseeisor might beaparty;
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) end the sei zure of thelicensee by restoring it toitsdirectors

and shareholders;
(9 re-organize or wind-up thelicenseein accordancewith this
Act.
Reports by 48.  TheStatutory Administrator shal make such reportsand providesuch

%at;tory Admin- i nformation to the Central Bank asthe Central Bank may reguirewith respect
ISirators. tothe performance of any functionsand duties conferred under section 38.

Inventory. 49.-(1) Forthwith after assuming the management and control of alicensee,
the Central Bank or Statutory Administrator shall make aninventory of the
licensee' sassetsand forward acopy of theinventory to the Registrar of the
Supreme Court.

(2) Thecopy of theinventory forwarded to the Registrar shall be kept
availableat dl reasonabletimesfor the examination of interested persons.

Seizureand 50.  Whentheadministration and control of alicenseeisseized under this
g‘t’)ﬂ“ r;ﬁiﬂ? of Act atransfer of any assetsof thelicenseethat ismadeafter, or in contemplation
g ' of itsinsolvency or seizurewith intent to effect apreference, shall bevoid.
Claimsagainst 51.  Noexecution may belevied against the assets of alicensee whose
assets. management or control hasbeen seized under this Act except such execution

effected pursuant to ajudgment that was rendered beforethe seizurefor an
amount not exceeding ten thousand dollars.

Re-organization. 52.-(1) Where the re-organization of alicensee has been ordered by the
Supreme Court, the Central Bank or Statutory Administrator shall developa
plan of re-organization and deliver acopy thereof to each of the depositors
and other creditorsof thelicensee who under the plan would not receivefull
restitution or payment of their claims.
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(2) Thecopy of there-organization plan must be accompanied by anotice
requiring that objectionsto the plan be delivered to the Central Bank or Statu-
tory Administrator not later than thirty daysafter thelast of the copieshave
been delivered under subsection (1).

(3) If withinthetime provided under subsection (2) the Central Bank or
Statutory Administrator doesnot receive objectionsinwriting to there-organi-
zation from personswho in the aggregate hold at |east one-third of thetotal
amount of depositsand other liabilities of thelicensee, the Central Bank or
Statutory Administrator may carry out there-organization planreferredtoin
subsection (1).

(4) When an objection to there-organization planisreceived from one-
third or more of the persons described in subsection (3), the Central Bank or
Statutory Adminigtrator shal submit further re-organi zation plansinlike manner
until such timeasfewer than one-third of the persons described in subsection
(3) object within thetime provided under subsection (2), or it may refer the
matter back at any timeto the Supreme Court for further directions.

(5) The Supreme Court may extend thetimelimit imposed by subsection
(2), and upon cause shown may exempt the Central Bank or Statutory
Administrator from ddlivering theplanto someor dl of the persons mentioned
insubsection (1).

53.  Are-organization plan developed by the Central Bank or Statutory =~ Termsof plans.
Administrator of alicensee must, sofar asit ispracticableto do so-

@ beequitableto al classesof depositors,

(b) providefor bringing in new fundsin such manner andin such
amountsasto restorethelicenseeto full compliancewith all
requirementspertaining to capital and reservesunder sections
10, 13 and 14 within such time asisreasonable under the
circumstances, and
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(©) providefor theremoval of any officiasresponsiblefor the
circumstancesthat led to the seizure of thelicensee.

54, If, inthe course of there-organization of alicensee, it appearstothe
Central Bank or Statutory Administrator that circumstancesrender theplan or
itsexecution undesirable, the Central Bank or Statutory Administrator may
apply to the Supreme Court for an order-

(@ to modify theplan; or
(b) towind-up thelicensee compulsorily.

55.-(1) Wherethe Supreme Court under section 46 or 54 ordersthe compul -
sory winding-up of alicensee, the Central Bank or Statutory Administrator
appointed therefor may, subject to subsection (2), perform thefunctionsof the
licensee.

(2) TheCentral Bank or Statutory Administrator of alicensee may not,
without an order of the Supreme Court to do so-

(@ sdl any assetsor transfer any property of thelicenseethat has
avalue exceeding one hundred thousand dollars;

(b) createasecurity interest in any assetsor property of the
licenseeinfavour of acreditor who extendsnew credit to
thelicensee;

(© compromiseor releaseany clamtheamount of which exceeds
one hundred thousand dollars; and

(d) pay any clam  other than oneinrespect of anobligationincurred
by the Centra Bank or Statutory Administrator intheexercise
of itswinding-up functionsbeforethe schedulereferredtoin
subsection 59 (c) has been approved by the Supreme Court.
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56.-(1) Subject to any law of Belize governing conditionsof employment,the  Termination of
Central Bank or Statutory Administrator of alicenseethat hasbeenorderedby ~ certain con-
the Supreme Court to be compul sorily wound-up shall terminate, not later than 8¢S

nine months after the order of the Supreme Court-

(@ any employment contract of thelicensee;

(b) any contract for servicestowhich thelicenseeisaparty;
and

(© any obligationsof thelicensee asalessee of property.
(2) A lessor of any property referred to in subsection (1)-

(@ must be given notice of not lessthan ninety daysof the
intended termination of theobligationsof alicensee
thereunder;

(b) hasno claimfor rent thereunder other than rent accrued up
to and including thedate of thetermination of theobligation
of thelicensee; and

(© hasnoright to consequentia or other damageswhich arise
by reason only of any termination of the obligationsof the
licensee, notwithstanding any term of theleaseto the contrary.

57.-(1) Within sixty daysafter the granting of an order for thecompulsory  Notices.
winding-up of alicensee, the Central Bank or Statutory Administrator shall

ddiver agtatement of account to any depositorsand other creditorsand lessees

of safe-deposit boxesheld by thelicensee.

(2) Such statement of account shdl beastatement of the nature and amount
for which aclaim of a person described in subsection (1) is shown on the
booksof thelicensee.
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(3) A noticespecifying that any objection to the statement of account isto
be made on adate specified inthe notice, not being later than sixty daysafter
theddivery of thenotice, must accompany the statement of account andinvite
thelesseesof safe-deposit boxestowithdraw their property fromthelicensee
in person.

(4) The Supreme Court on application of the Central Bank or Statutory
Administrator for cause shown may exempt the Central Bank or Statutory
Adminigtrator from delivering astatement of account to any person mentioned
insubsection (1).

58.-(1) Whenthe contents of any safe-deposit boxesmaintained by alicensee
that isbeing compul sorily wound-up have not been withdrawn beforethe ex-
piration of the period specified in anotice under section 57, the safe-deposit
boxes may be opened in the manner specified by the Central Bank or Statu-
tory Adminigrator.

(2) Thecontents of asafe-deposit box opened under subsection (1), to-
gether with any inventories pertai ning thereto, shall beturned over tothe Cen-
tral Bank and held by it for ten years unless sooner claimed by aperson en-
titled thereto.

(3) Ontheexpiration of ten yearsfrom the day any property wasturned
over to the Central Bank under subsection (2), the property becomes
abandoned property.

59. Not later than ninety daysafter thelast day specifiedin the noticefor
filing clamsagaing alicensee being compul sorily wound-up, the Central Bank
or Statutory Administrator shall-

(@ regject any clamof whichit doubtsthevdidity;

(b) determinetheamount, if any, owing to each known depositor
or other creditor, and thepriority of hisclaim under thisAct;
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(© preparefor filing with the Supreme Court aschedule of the
actions proposed to be taken for the purpose of the com-
pulsory winding-up of thelicensee;

(d) notify each personwhoseclamisalowedinfull; and

(e publish, once aweek for three consecutive weeks, inthe
Gazetteand in anewspaper of generd circulationin Belize-

0] anotice of the date and place wherethe schedule
referredtoin paragraph (c) will beavailablefor
ingpection; and

(i) thedate, not being earlier than thirty daysfromthe
date of publication, on whichthe Central Bank or
Statutory Adminigtrator will filethat schedulewiththe
Supreme Court.

60.-(1) Within twenty daysof thefiling of aschedule under section59(c),a  Objections.
depositor or other creditor or shareholder of thelicensee concerned, or other

interested person, may filewith the Supreme Court any objection that person

hasto any action proposed in such schedule.

(2) After notice served on the Central Bank or Statutory Administrator
and such interested parties asthe Supreme Court may require, the Supreme
Court shall hear the objection and make such order thereon asit consdersjust
inthecircumstances.

(3) Whenthe Supreme Court allowsan objection, the order shall set out
themanner inwhich theschedulereferred toin section 59 (c) isto be modified.
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Distributions. 61.-(1) When aschedul e has been filed under section 59 (c) in respect of a
licensee, the Central Bank or Statutory Administrator may makeapartia dis-
tribution to the claimants agai nst the li censee whose claimsare undistributed
or alowed by the Supreme Court, if the Central Bank or Statutory Adminis-
trator establishesan adequatereservefor the payment of disputed clamsagainst
thelicensee.

(2) Assoonaspracticableafter al objectionsagainst thedistribution pro-
posed by the Central Bank or Statutory Administrator have been heard and
determined, final distribution of the assets of thelicensee concerned shall be
made by the Central Bank or Statutory Administrator.

Priorityof 62.-(1) Thefollowing unsecured claimshave priority against thegeneral as-
unsecured claims.  setsof alicensee being compulsorily wound-up under thisAct, namely-

(@ firgtly, the necessary and reasonabl e expensesincurred by the
Centra Bank or Statutory Administrator in carrying out itsor
hisfunctionsunder thisAct;

(b) secondly, thewagesand sal aries of the officersand employ-
eesof thelicenseethat accrued during thethreemonths
immediately preceding the seizure of thelicenseeunder this
Act;

(© thirdly, dl taxesdueand other impostsowing tothe
Government of Belize,

(d) fourthly, thefees, debtsand assessmentsowing tothe
Central Bank;

(e fifthly, al depositsin amounts not exceeding five thousand
dollarsper depositor, respectively;

) sixthly, al other deposits; and
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(9) seventhly, al other unsecured claimsof creditors.

(2) After paymentsof al other claimsagainst thelicensee, withinterest at
such rate asthe Supreme Court determines, all remaining claimsagainst the
licenseethat were not filed within thetimelimited therefor under thisAct may
thenbepaid.

(3) Wheretheamount availableto pay theclaimsof any classof claimant
specifiedinthissectionin respect of prioritiesisnot sufficient to provide pay-
mentinfull toal clamantsinthat class, theamount availableshdl bedistributed
by the Central Bank or Statutory Administrator onapro rata basisamong the
clamantsinthat class.

(4) Theassetsof alicenseebeing compul sorily wound-up that remain after
thefinal distributionto claimants pursuant to subsection (3) shall bedistributed
by the Central Bank or Statutory Administrator among the shareholdersof the
licenseein proportion to their respectiverights.

63.-(1) Any fundsof alicensee being compulsorily wound-up under thisAct  Unclaimed
that remain unclaimed after thefina distribution under section 62 and not subject  funds.

to distribution under any other provision under thisAct shal bedeposited with

the Central Bank.

(2) Fundsdeposited withit under subsection (1) must beheld by the Centrd
Bank for ten yearsunlessearlier claimed by aperson entitled thereto.

(3) Ontheexpiration of theten yearsreferred toin subsection (1) inrespect
of any funds, those fundsremaining unclaimed become abandoned property.

64.-(1) When dl assetsof alicensee being wound-up havebeendistributedor  Final account-
dealt with asrequired by thisAct, the Central Bank or Statutory Administrator  ing.
shall render an audited statement to the Supreme Court.
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CAP 250.

Abandoned
property in
generd.

(2) If the Supreme Court is satisfied with the audited statement rendered
by the Central Bank or Statutory Administrator in respect of alicenseebeing
wound-up it may by order direct the Registrar of Companiesto strike the
name of thelicenseefrom the Register of Companies under the Companies
Act and publish noticethereof inthe Gazette.

(3) Whenitsnameisstruck off the Register of Companies, thelicenseeis
thereupon dissolved and itslicenceunder thisAct isrevoked. Theregfter, the
Central Bank or Statutory Administrator shall berelieved of any further obli-
gationin connection with thelicensee being wound-up.

PART IX
Abandoned Property

65.-(1) Subject to subsection (2), theitemslisted in paragraphs(a), (b), (c),
(d) and (e) which are held or owing by alicensee under this Act shall be
presumed to be abandoned upon the passage of ten yearsfrom thelast date of
deposit, payment of funds or issuance of instrumentswith respect to such
item-

@ any general deposit (demand, savingsor matured time de-
posit) madein Belizewith alicensee, together with any inter-
est or dividend, but excluding any lawful chargesthereon,

(b) any fundspaidin Belizetowardsthe purchase of sharesor
other interestsin alicensee, together with any interest or
dividend, but excluding any lawful chargesthereon;

(© any sum payableon chequescertified in Belizeor onwritten
ingrumentsissuedinBelizeonwhichalicenseeisdirectly lidble;

(d) any contents of asafe-deposit box uponwhichtheleaseor
rental hasexpired and concerning which notice of theinten
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tion of thelicenseeto ddliver the contentsthereof into thecus-
tody of the Central Bank hasbeen sent by registered | etter to
thelast known address of thelessee and to which thelessee
hasfailedto respond; and

(e any other item asmay be specified by the Central Bank from
timetotime;

(2) Theitemsenumerated in paragraphs(a), (b) and (c) of subsection (1)
shdl not be presumed to be abandoned if the owner haswithin ten yearsof the
date of deposit, payment of funds or i ssuance of instruments, asthe case may
be-

(@ increased or decreased the amount of the deposit or fundsor
presented the passbook or other record for the crediting of
interest or dividendsin respect of theitemsenumeratedin
paragraphs(a) or (b) of subsection (1);

(b) corresponded inwriting with thelicensee concerning theitems;
or

(© otherwiseindicated aninterest intheitemsasevidenced by a
memorandum concerning them written by alicensee.

66.-(1) Every licenseeholding any of theitemsenumeratedinsection65shall  Reports.
within ninety daysafter theend of itsfinancid year report such holdingsto the
Central Bank, and thereafter pay or deliver to the Central Bank all property
presumed to be abandoned listed in thereport in such manner asthe Central

Bank may specify.

(2) Upon paying or delivering property presumed to be abandoned into
the custody of the Central Bank alicenseeshdl berdieved of all liability tothe
extent of thevalue of the property for any claimin respect thereof.
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Public sale.

Clams.

(3) Except with the approval of the Central Bank, on such terms and
conditionsasit may specify, no reduction in the amount of interest or divi-
dends payable and no chargesin excess of those made in respect of compa-
rable active accounts shall be made by alicensee either during the period of
inactivity of theitemsset out in section 65 or at thetime payment and delivery
of them under subsection (1) isrequired.

(4) Withinthirty daysafter theend of itsfinancid year but beforethefiling
of thereport to the Central Bank required by subsection (1), alicensee shall
publish, inthe Gazetteand in anewspaper of genera circulationin Belize, the
name of the owner and particul ars concerning the abandoned property and
shal mail anoticeto the owner at hislast known address contai ning particulars
concerning the abandoned property.

67.-(1) A licenseemay sdll at public saledl property other than money pre-
sumed to be abandoned after the expiration of sixty daysfrom thelast date of
publication or mailing required by section 66 following such adverti sement of
thesaleasthe Central Bank may specify.

(2) Any purchaser shall receivetitletothe property freefromall clamsof
theowner or prior holding and fromal personsclaming through or under him.

(3) Alicenseeshal deposit withthe Central Bank the proceedsof thesde
of property inaccordance with subsection (1) lessall reasonable cost incurred
by itin connectionwith the sale, mailing of notices, and service, asit may deem
appropriateto assurethe prompt payment of claimswhich may subsequently
be made and approved by the Central Bank.

(4) Any property remaining unsold shal bedelivered to the Central Bank
and shall be disposed of by the Central Bank.

68.-(1) Any person claiminganinterestinany property which hasbeen paid
to, or delivered into the custody of the Central Bank or inthe proceedsfrom
the salethereof, may fileaclaim thereto with the Central Bank and after an
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appropriate hearing, the decision of which shall be communicated totheclaim-
ant and made apublic record, the Central Bank may deliver up such property
or make payment to such person.

(2) Any person aggrieved by adecision of the Central Bank may com-
mence an action in the Supreme Court to establish hisclamwithin thirty days
following the decision of the Central Bank.

69.  Anylicenseewhowilfully failstofileany report or topay or deliverany  Offences.
property presumed to be abandoned into the custody of the Central Bank in
accordance with section 66 or 67 commitsan offence, and shall beliableon

summary convictionto afinenot exceedingfifty thousand dollars.

PART X
Appeal Board

70.-(1) TheMinister shdl causeto be appointed aBanksand Financid Ingtitu-  Appointment of
tionsAppea Board (referred tointhisAct as*the Appeal Board”) tohearand ~ Appea Board.
determineall appeal sin respect of matterswhich may bereferred under this

Acttothe Appeal Board.

(2) AnAppea Board for the purpose of thisAct shall be constituted of -

@ the Chief Justiceor other judge of the Supreme Court nominated
by the Chief Justice, who shall bethe Chairman of the Board,;

(b) two other membersappointed by the Minister from among
personswho have knowledge of banking, financeor other
related disciplines:

Provided that no serving member of the Central Bank or of any other bank
or financia ingtitutionin Belize sha | be gppointed asamember of the Board.
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(3) Thetermsaof office of the members appointed under paragraph (b) of
subsection (2) shall be such as may be specified in their instruments of ap-
pointment.

Appedls against ~ 71.  Any personwhoisaggrieved by adecision of the Central Bank -
Centra Bank

decisions. (@  torefuseanapplicationfor alicence;

(b) torevokealicence otherwisethanin acasein which revoca-
tionismandatory under sections7 (1) (g) and 40 (1);

(©) toredtrict alicencein any particular manner or to vary any
redtrictionsof alicence;

(d) whichintheopinion of alicenseemight be contrary to any
provisionof thisAct, or adversely affectsitsoperations;

) made under section 36;

)] to disqualify any person under section 15 (1) frombeing a
director, controller or manager ontheground heisnot afit
and proper person,

may appeal against the decisiontothe Appea Board.

Procedurefor 72.-(1) TheApped Board may, with theapproval of theMinister, makerules
hearing appedls.  tq regulateits procedurefor hearing appeals, provided that such procedure
shall comply withtherulesof naturd justice.

(2) Intheevent of any doubt or disputearising onany question of practice
and procedure, it may be settled by the Chairman of the Appeal Board, whose
decisonshdl befinal.
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73.  Thequorumat any sitting of the Appeal Board shall betwomembers,  Quorum.
oneof which shall bethe Chief Justice or the Judge nominated by him.

74.  Atany meeting of theBoard, adecision may betaken by amagjority of  Decisions by
itsmembers, provided that themembers congtituting themagjority shal include  maority.
the Chief Justice or the Judge nominated by him.

75.-(1) Upon an appeal under thisAct, the Appeal Board may affirmor set  Powersof the
asidethe decision appeal ed against or may make any other decisonwhichthe Board.
Central Bank could have made.

(2) TheApped Board may givesuch directionsasit thinksfit for the pay-
ment of costs or expenses by any party to the appeal .

76.  Anapped tothe Appeal Board against adecision of the Central Bank  Effect of appeal.
shall not havetheeffect of suspending theexecution of such decison, unless on

aninter partesapplication madeto the Chairman of the Appeal Board, the

Chairman having heard both sides, isof the opinion that exceptional circum-

stancesexist that warrant the grant of astay of any further action by the Central

Bank.

77.-(1) Any party aggrieved by adecision of the Appea Board may appeal to  Appeals to the

the Court of Appea on the ground that the decision waserroneousonapoint ~ Court of
of law. Appeals.

(2) Onany such appeal, the Court of Appeal may affirm or set asidethe
decision appeal ed against and may remit the matter to the Appeal Board for
rehearing and determination by it.

PART XI
Miscellaneous

78. Unless otherwise expressly provided to the contrary herein, the Transitional.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



82

CAP. 263] Banks and Financial Institutions

Regulations and
notices to prevent
evasions of this
Act.

Wilful refusalsto
produce and
confidentiality

provisionsof thisAct shal apply with full forceand effect at the commence-
ment thereof to all persons subject thereto.

79.  TheCentral Bank may make such regulations, ordersor noticesas
may berequired fromtimetotimefor carryinginto effect theprovisonsof this
Act, or to prevent evasions of therequirementsof thisAct.

80.-(1) Any personwhowilfully dters, conced's, withholdsor refusesto pro-
vide any notice, report, statement, application or other document which that
personisrequired to produce under this Act commitsan offenceand shdl be
liable on summary conviction to afine not exceeding twenty-fivethousand
dollarsor toimprisonment for aterm not exceeding oneyear, or to both such
fineandimprisonment.

(2) Any official of alicensee, or other person conducting businesswith
such licensee, who discloses any information concerning theaccounts, loans,
depositsor personal or businessaffairs of acustomer acquired in the course
of such customer’ saffiliation or relationshi p with thelicensee, commitsan of -
fenceand shall beliable upon summary conviction to afine not exceeding
twenty-fivethousand dollarsor to imprisonment for aterm not exceeding one
year, or to both such fineand imprisonment.

(3) Theprovisionsof subsection (2) shall not apply to disclosure of any
information-

(@ tothe Central Bank or any other personinthe proper
performance of itsdutiesasisrequired by or in accordance
withthisAct;

(b) in responseto alawful subpoenaor compulsory demand
issued by or with the consent of acourt of competent
juridiction;

(© with the prior written consent of the customer; or
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©

in court proceedingsfor purposesof aclaim asserted by or

againgtthelicensee,

81.-(1) TheCentra Bank, after consultationwith licensees, may by regulation  Regulations of
published inthe Gazette or by publication of writtencircularsdeliveredtoall  theCentral

licensees, prescribe requirements and standardswith respect to thefollowing Bark.
matters (provided that such requirementsand standards shall bethe samefor
each bank and type of financial ingtitution asthe case may be)-
(@ minimumicensing requirements;
(b) capita adeguacy ratiosand solvency standards,
(© classfication of loansand other assets;
(d) provisioning for doubtful loansand other assets;
(e treatment of interet;
)] related party transactions;
(9) |oan concentrations,
(h) risksrelating to self-deding;
() profiting frominsder information;
() risksrelating to foreign exchangetransactions, sectoral and
businessrisks, off-balance sheet transactions;
(K) information requiredin published financia statements,
(@) new financid insruments;
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(m)  reationshipswith parent, subsidiariesand affiliates;
(n) payment of dividendsand management fees,
(0) opening hoursof licensee;

(p) dutiesand responsibilities of directorsand officersof
licensees,

(o)) feesand commissions charged to customersby commercia
banks,

(9] licensefeesfor banksand financid ingtitutions;

(9 any other matter asmay be determined by the Central Bank
fromtimetotime, or asmay benecessary or expedient for the
better carrying out of the provisionsof thisAct.

(2) The Central Bank, by regulation published in the Gazette or written
notice delivered to persons affected thereby, may specify requirementsgov-
erning the acceptance by licensees, their holding company or &ffiliates, or the
reporting to the Central Bank by licensees, their holding company or affiliates,
of currency transactionsby customers, including requirementsrelating to cash
transactionsand large currency depositsand smilar matters.

(3) Any regulations made by the Central Bank under this section may
providethat acontravention or breach thereof shal be punishableon summary
conviction by afine not exceeding ten thousand dollars, or by imprisonment
not exceeding six months, or by both such fineand imprisonment, and inaddi-
tion, by afineof five hundred dollarsfor every day the offence continues.

(4) All regulationsmadeby the Central Bank under thisAct shall besubject
totheapproval of theMinister.
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(5) All regulations made under this Act shall belaid beforethe National
Assembly as soon as may be after the making thereof and shall be subject to
negetiveresolution.

82. Neither the Minister, the Governor of the Central Bank nor any direc-
tor or officia of the Centra Bank shall beliablein damagesfor anything doneor
omitted inthedischarge or purported discharge of their respectivefunctions
under thisAct, unlessit isshown that the act or omissionwasdonein bad faith.

83.-(1) Nolicensee shall engagein advertisingwhichislikely to midead the

public concerning-

(@ therelation of thelicenseeto the Central Bank or any
department or officia thereof;

(b) theinterest rate paid on deposits, securitiesor other similar
instrumentsor charged on credit;

(© theinsured or guaranteed status of depositsor other
ligbilitiesof thelicensee; or

(d) thefinancid condition of thelicensee.

(2) Any personwhich contravenes subsection (1) commitsan offenceand
shdl beliableon summary conviction to afine not exceeding twenty-fivethou-
sand dollarsfor each contravention.

84.-(1) Nothing in this Act shall apply to the Government Savings Bank
constituted under the Savings Bank Act, nor to the Central Bank established
under the Central Bank of Belize Act, except insofar asthe Central Bank is
expressy required by thisAct to do any act or thing.
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(2) ThisAct shal haveeffect notwithstanding anything to the contrary in
CAP 250. the Companies Act and the provisions of that Act, insofar asthey relateto
licenseesor thecarrying on of banking businessor financia businessinor from

within Belize, shal haveeffect only subject to the provisionsof thisAct.

(3) The Central Bank shall be deemed to be apublic authority for the
CAP 3L purpose of the Public AuthoritiesProtection Act.

Authority for and  85.-(1) No prosecutioninrespect of any offence committed under thisAct or
limitation of theregulations madethereunder shall beinstituted except by, or with the con-
proceedings. sent inwriting of, the Central Bank or the Director of Public Prosecutions.

(2) All prosecutions, actions, suits, or other proceedingsbrought for any
offence, or for therecovery of any fines, pendtiesor forfeitures, under thisAct
or the regul ations made thereunder, shall be brought within fiveyears next
after the date of the offence committed or the cause of action accrued.
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SCHEDULE
(Section2)
Financid Busness
CLASS ACTIVITIES
1. FinanceHouseor Financing of Hire Purchaseand
Finance Company Instament Credit, Financing

AccountsReceivable, Trade
and Inventory Financing, Factoring,
Block Discounting and Lease

FHnandng
2. Leasing Corporation Leasefinancing
3. Merchant Bank or Trading, floating and underwriting
Investment Bank stocks, shares, bondsand al other
typesof securities
Loanssyndication

Providing consultancy and investment
management servicesand corporate
advisory services

Acceptance credit

Project Devel opment

Leasefinancing
Foreignexchangededing

Inter-Bank financing

4, MortgageIndtitutions Mortgagelending
5. Collectivelnvestment A scheme carried on by acompany,
Schemes apartnership or aunit trust

that issuesequity interests, the
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6. Credit Card Business

7. Financid Services

purposeor effect of whichisthe
pooling of investor fundswith the
object of spreadinginvestment risks
and enabling investorsinthescheme
toreceive profitsor gainsfromthe
acquisition, holding, management or
disposal of investments, provided
that the pooling of fundsby banks
andinsurance companiesshall not
be deemed to bewithin thisdefini-
tion.

I ssuing payment, credit or chargecards
and, in cooperationwith othersinclud-
ing other financia ingtitutions, operat-
ing apayment, credit or chargecard
plan.

Providingfinancia servicesreaingto
forward contracts, futures contractsor
optionsinrelationtoforeign exchange
and commoditiesand dl other contracts
or instrumentscommonly known as
financid derivativeswheretheunder-
lying assetsare commodities, foreign
exchange, securities, indices, etc.
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