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11 of 1996.
Commencement
[1. 8. 1996]
S.1. 103 of 1996.
34 of 2002.

Commencement.

[5.10.2002]
S 1150f 2002.

Shorttitle.
34 of 2002.

Interpretation.

34 of 2002.

THE SUBSTANTIVE LAWS OF BELIZE

CHAPTER 267

INTERNATIONAL BANKING

[26th July, 1996]
PART |
Preliminary
1.  ThisActmay becited asthelnternational Banking Act.
2. InthisAct, unlessthe context otherwiserequires,

“advertisement” meansany form of advertising whether notified, published,
mailed or electronicaly transmitted by any meansor device,

(& in a newspaper, magazine, journal or other
publication;

(b)  bythedisplay of cinematographic notices,

(© by means of circulars, brochures, pamphlets or
hendbills,

(d)  byanexhibition of photographsor cinematographic
films

(e by way of sound broadcasting or television;

() by way of computer networks, satellite and
telephone; or
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International Banking [CAP.267 o9

(9) byway of solicitationinany form.

“affiliate” inrelation to another person meansany personwhich controls,is  340f 2002.
controlled by or isunder common control with, thefirst person, andincludes
any or dl of thefollowing;

(@  aholding company, parent company or subsidiary
company of that person;

(b)  asubgdiary of aholdingcompany, or parent company
of that person; or

(© acontrolling sharehol der of that person (if acompany)
which, either doneor inassociationwith any person
or persons, is entitled to exercise or control the
exerciseof tenpercentumor moreof thevoting power
at ageneral or special meeting of that person;

“capital” meansthe net worth of aperson, determined in accordance with
generaly accepted accounting principlesasthe excessof assetsover liabilities;

“Central Bank” meansthe Central Bank of Belize, established by the Central
Bank of Belize Act; CAP.262.

“control” meansthepower, directly or indirectly, to gppoint or removeamgority  34of 2002,
of theBoard of Directorsor trusteesof acompany or to exerciseten percentum
or moreof thevoting power at ageneral or specia meeting of such company;

“demand deposit” meansany deposit payableto adepositor uponthedemand  340f 2002.
of such person, or with amaturity or withdrawabl e by the depositor upon
advance notice of lessthan seven days, by cheque, draft or other smilar means;

“deposit” means-- 340f 2002.
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10 CAP.267] I nter national Banking

(@  theunpaidbaanceof money received or held by a
company intheusual course of businessand for
whichit hasgivenorisobligatedtogivecredittoa
demand, passbook savingsor timeaccount or which
isevidenced by itscertificate of deposit, certificate
of indebtednessor other similar obligation;

(b)  money received or held by acompany or the credit
givenfor money or itsequivalent received or held
by acompany, inthe usual course of businessfor a
specia or specific purposeregardless of thelegal
relationship thereby established, including but not
limited to escrow funds, fundsheld as security for
an obligation dueto the company or others, funds
deposited by adebtor to meet maturing obligations,
fundsheld to meet itsacceptance of lettersof credit
but does not include fundswhich arereceived by
the company for immediate application to the
satisfaction or reduction of indebtedness to the
receiving company; or

(© anoutgtanding draft (including adviceor authorization
to charge the company’s balance at another
company), cashier’ scheque, money order, or other
officer’ schequereceived by acompany andwhich
has been issued by another company inthe usual
course of businessfor any purpose, including but
not limited to thoseissued in payment for services,

dividendsor purchases;
340f 2002. “depodit liabilities” menasthoseliabilities of abank represented by deposits
held by that bank;
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2003
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I nternational Banking [CAP.267 11

“director” meansan individual occupying theposition of director or alternate 34 of 2002.
director of acompany by whatever name he may be called and includes a

member of alocal board of acompany whose head officeissituated outside

Belizeor whichisincorporated outsde Belize;

“dollar” meansaunit of currency of the United Statesof America;

“domestic bank” meansabank holding avaid banking licenceunder the Banks
andFinanciad IngtitutionsAct; CAP. 263.

“foreign bank” meansaforeign company holding avalid banking licenceunder
thelawsof acountry other than Belize;

“foreign company” meansacompany incorporated inacountry other than Belize;

“foreign licensee” meansaforeign bank holding avalid licenceto carry on
I nternational banking businessfromwithin Belize, issued under thisAct;

“foreign money” meansacurrency other thantheBeizedollar;

“holding company” meansany company which hascontrol over any bank that
isor becomesalicenseeby virtueof thisAct. A company hascontrol over a
bank if:-

(@  thecompany directly or indirectly or acting through
one or more other persons owns, controls, or has
power tovoteten percentum or moreof any classof
voting sharesof thebank; or

(b)  thecompany controlsinany manner theelectionof a
magjority of thedirectorsof the bank;

“International bank” meansacompany licensed under thisActto carry onthe
businessof internationa banking;
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CAP. 250.
CAP.270.

34 of 2002.

34 of 2002.

34 of 2002.

“internationd banking” or “internationa bankingbusiness’ shdl havethemeaning
assignedtoitinsection 3;

“licence’” meansalicencegranted under thisAct, and “licensed” shall be con-
strued accordingly;

“licensee” meansacompany holding avalid licenceunder the provisions of
thisAct to carry oninternational banking businessfromwithin Belize;

“loca company” meansacompany incorporatedin Belizeunder the Companies
Act, or theInternational BusinessCompaniesAct;

“local licensee” meansaloca company holding avalidlicencegranted under
thisAct to carry oninternational banking businessfromwithin Belize;

“Minister” meansthe Minister for thetime being responsiblefor banksand
banking who hasbeen assigned such responsibility under section 41 of the
BdizeCongtitution;

“non-resident” meansapersonwhoisnot aresident of Belizewithinthemeaning
of “resdent” ashereinafter defined;

“officer” meansthe chairman or deputy chairman of the board of directors,
president, vice president, managing director, manager, financia controller,
Secretary or treasurer of acompany, or any other individua who holdsthetitle
or performsany function similar to that of the holder of those offices;

“person” means an individual, sole proprietor, partnership, company,
incorporated or unincorporated association, trust, estate, joint ventureor any
similar entity, organisation, company or other body of personsincluding a
political sub-division of Government such asaCity Council or aTown Board,
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I nternational Banking [CAP.267 13

“resdent” means-

(@  apersonordinarily resdentin Belize, irrespectiveof 34 of 2002.
nationality, or a person who engagesin atrade or
busnessinBdize

Provided that an Export Processing Zone Devel oper

or an Export Processing Zone Business established

under the Export Processing Zone Act, or a CAP.280.
Commercia FreeZone Developer or aCommercid
FreeZoneBusinessestablished under theCommercid

Free Zone Act, may conduct banking businesswith  CAP.278.
alicenseeso, however, that alicenseeshd| not provide

loansor advancesto any of the said entitiesabove

theamount of onemillion dollarsfor asngleborrower

or agroup of related borrowers without the prior

written approval of the Central Bank; or

(b)  any incorporated or other body, wherever
incorporated, formed or organized, that iscontrolled
by a person described in(a) above; or

(c0  any company incorporated under theInternational  cap.270.
Business Companies Act (other than a Public
I nvestment Company) that holdsor ownsshares, debot
obligations or other securities in a company
incorporated under the CompaniesAct, or hasany  CAP.250.
of its shares, debt obligations or other securities
beneficidly owned or held by any person or company
resdentinBdlize,

“subsidiary” inrelationto another company, meansacompany inwhichthat 34 of 2002.
other company isentitled to exercise or control theexerciseof morethanfifty
percentum of thevoting power at agenera or specia meeting;
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International
banking defined.
34 of 2002.

Prohibition
carrying on
offshore banking
business without
alicence.

“unsecured |oans, advances and extensionsof credit” meansloans, advances
and extensionsof credit madewithou tangible security or realisablecollatera
or inrespect of any advances and extensions of credit madewith tangible
security or realisablecollateral, any part of which exceedsthefair or market
vaue, asdetermined in amanner acceptableto the Centra Bank, of the assets
comprising the security given;

3.  “Internaiond banking” or “Internationa banking busness’ means-

(@

(b)

receiving, borrowing or taking up foreign money
exclusively from non-residents at interest or
otherwiseon current account, savingsaccount, term
deposit or other smilar account and whichaccording
and subject to arrangement is repayable on the
cheque, draft, order, authority or similar instrument
of the customer, and investing theforeilgn money so
received by lending, giving credit or otherwise
exclusvely to non-resdents, or

carryingonexclusvey with non-res dentssuch other
activitiesasare customarily related or ancillary to
internationa banking.

PART II

Licensing Requirements

4. (1) Nopersonshal carry onoffshorebanking businessfromwithin
Belizeunlessheholdsavaidlicencegranted under thisAct.

(2) A personwho not being duly licensed under thisAct-

(@

THE SUBSTANTIVE LAWS OF BELIZE
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(b)

(©

holdshimsdlf out asbeing licensed asan offshorebank;
or

takesor usesany name, title, addition, or description
implying or likely to lead another personto believe
that heislicensed asan offshore bank,

commitsan offenceandisliableon summary convictionto afinenot exceeding
onehundred thousand dollarsor to aterm of imprisonment not exceeding five
years, or to both such fineand term of imprisonment.

5. (1) Nolicencemay beissued under thisActto any person other than

(2) A body corporate or proposed to beincorporated isan eligible

andigiblecompany.
company if-
(a)
(b)
(©
(d)

itisincorporated or registered under the Companies
Actor thelnternational BusinessCompaniesAct as
acompany limited by shares, or itisaforeign bank;

itssharesareinregisteredformand not in bearer form;

its memorandum and articles of association are
acceptableto the Central Bank; and

itsauthorized and paid up capital accordswiththe
requirements of sections 16 or 17, asthe case may
be, and section 18 of thisAct.

(3) Notwithstanding anything contained inthe CompaniesAct, or the
International Business CompaniesAct, no company may beincorporated or
registered under those A cts, whose obj ectsincludethecarrying on of offshore
banking bus nessfromwithin Belize unlessitsincorporation or registration has
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Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Eligibility of the
grant of a
licence.

CAP. 250.
CAP.270.

CAP. 250.
CAP.270.

REVISED EDITION 2003



16 CAP.267]

International Banking

been consented to by the Central Bank.

Contents of 6. (1
application.

Anéligiblecompany desirousof carrying on offshore banking
businessfromwithin Belize shall make an applicationto the Central Bank for

thegrant of alicencein the prescribed form.

(2) Anapplicationunder subsection (1) shal show that the applicant
isandigiblecompany. TheCentra Bank may dsorequirethat such gpplication-

(&) givepaticularsof, but not limitedto:-

(i)

(if)

(iii)

(iv)

the names and addresses of itsdirectorsand
principa shareholders;

the ultimate beneficial ownership of the
company or proposed company where the
shareholders of record are, or are to be,
corporations, trustsor other legal entitiesor
organizations, or wherethe sharehol ders of
record are acting as nomineesfor or under
the direction of any other person
notwithstanding anything to the contrary
containedin any other law;

the sharehol ding structureand management of
thecompany;

the financial standing of the company, if
goplicable;

(b) containadetailed businessandfinancia plan of the
company;

THE SUBSTANTIVE LAWS OF BELIZE
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I nternational Banking [CAP.267 17

(© provide particulars of referees, guarantorsand other
third parties,

(d)  providedetalsof any subsdiary or affiliated company;

(e provide details of any overseas office which the
company hasor proposesto open;

() provide the names and addresses of the external
auditors of the company or proposed company,
including the experience of theauditorsin auditing
banks;

(g9  providesuchotherinformation of afinancial or other
natureasthe Centrad Bank may requireinany generd
or particular case; and

(h)  beaccompanied by anon-refundablefeeasmay from
timetotimebe prescribed by the Central Bank. 34 0f 2002.

(3) Inadditiontotherequirementsof subsection (2), aforeign bank
shdll further supply to the Central Bank when making itsapplication, awritten
statement from the banking supervisory authority initscountry of incorpora
tion, and the banking supervisory authority in the country whereitsprincipal
officeislocatedif different, confirming that the authority hasno objectiontothe
goplication.

(4) Anapplicationfor alicenceand all documents submitted pursuant
tothisActinsupport of the application shall besigned by thedirectorsof the
eligiblecompany or proposed company making theapplication.

(5) Documentssubmitted to the Central Bank under subsection (4)
may be produced in evidencein any court of law or beforethe Appeal Board
established under the Banksand Financia IngtitutionsAct. CAP.263.
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Examination of 7. (1) Onrecaptof angpplicationfromandigiblecompany for alicence
applications. under thisAct, the Central Bank may cause such investigation to be made of
the applicant company or proposed company, itsfinancial standing, and of
any associatesor affiliatesof theapplicant company or proposed company, as
the Central Bank considersnecessary to satisfy itself that the applicant meets
thecriteriaof licensing and that it will conduct itsbusinessin asound and

prudent manner.

(2)  Without prgjudicetothegenerdity of subsection (1), the Central
Bank may require an examination or investigation to be made of any or al of

thefallowing:

(@

(b)

(©

(d)

(€)

(f)

(9)
(h)

THE SUBSTANTIVE LAWS OF BELIZE

the financial status and history of the applicant
company and any of its directors, associates,
principa shareholdersor filiates,

the character and experience of the directorsand
managersthereof;

the adequacy of its capital for the purpose of the
businessitintendsto carry;

the earning prospects and viability of the proposed
offshore bank;

the source of fundsfor capitalization;

any other matter relating to thefitnessand propriety
of theapplicant company, itsdirectors, beneficial
ownersor management;

theadequacy of the gpplicant company’ sliquidity;

theadequacy of the applicant company’ sprovision
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I nternational Banking [CAP.267 19

for non-performing and doubtful assets; and

(i) theadequacy of theapplicant company’ saccounting
methods and records.

(3) Forthepurposesof thissection, “ associate’” when used toindicate
arelationshipwith any person, means:

(@ acompany of which the person so referred to
beneficialy ownsor controls, directly or indirectly,
shares, or securitiesconvertibleinto shares, carrying
morethan twenty fiveper centumof thevotingrights,

(b)  apartner of theperson soreferred to, acting on beha f
of the partnership;

(© atrust or estateinwhich theperson soreferredtohas
asubstantia beneficia interest or inrespect of which
heservesasatrusteeor inasimilar capacity.

(4) Forthepurposesof thissection:

(&  onecompany isaffiliated withanother company if thet
company isthesubsidiary of the other or both are
subsidiariesof the samehol ding company or each of
themiscontrolled by the sameperson,;

(b)  iftwocompaniesaredffiliated withthesamecompany
at thesametime, they areaffiliated with each other a
thet time;

(© acompany isthe holding company of another if that
other company isasubsdiary of thefirst-mentioned
company;
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20 CAP. 267] I nter national Banking

(d)  acompanyisasubsdiary of another company ifitis
controlled by that other company.

(5) [Repealed by Act 34 of 2002]

Grantoflicence. 8. (1) TheCentral Bank may grant alicence under thisAct uponthe
340f 2002. payment of the prescribed fee and subject to such termsand conditions asit
may specify; or it may refuseto grant alicence.

(2) Wherealicenceisgranted subject totheconditionthat theterms
and conditionsthereof may bevaried subsequent toitsissue, the Central Bank
may at any timerevokeany of theoriginal termsand conditionsor impose
additional termsand conditions.

Refusal of 9. (1) WheretheCentra Bank refusestogrant alicenceunder thisAct,
licence. it shdl inform the applicant of thegroundsfor suchrefusal.
34 of 2002.

(20 Wherethe Central Bank statesthat therefusal to grant alicence
wasinthepublicinterest, he need not give detailsof that refusal, or state any
other ground.

Duration of 10. (1) A licencegranted under thisAct remainsvalid until revoked

licence. pursuant tothisAct, but itisacondition of every licencethat an annua feebe

34.0f 2002 paid not |ater than the second day of January of each succeeding year by
every classof licenseeasprescribed by the Central Bank fromtimetotime.

(20 Everylicenseewhodefaultsin paying theprescribed annud licence
feein respect of alicence granted under this Act by the due date and who
continuesto transact offshore banking business shall beliableto pay, upon
being called upon by the Central Bank to do so, an amount equal to three
timestheamount of theunpaid fee.
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I nternational Banking [CAP.267 21

11. (1) Itisaconditionof every licencegranted under thisAct that:- Other special
conditions.
(@  alocdl licenseeshdl not change hisnamewithout the
prior approval of the Central Bank;

(b)  alicenseeshall not knowingly inthecourseof his
business accept any deposit for the account of a
beneficia owner whoisaresdent of Belize;

(© alocal licensee shall not open outside of Belize a
subsidiary, branch, agency or representative office
without the prior written approval of the Central
Bank;

(d)  the prior written approva of the Central Bank is
requiredfor the appointment of directorsof alocal
licensee;

(e the Centra Bank isnotified assoon asaperson ceases
tobeadirector of alocal licensee.

() alicenseeshd| not amenditsmemorandumor articles 34 of 2002.
of association without the prior approva of the
Centrd Bank;

(g0 alicenseeshdl not mergeor consolidatewith any other
licensee under thisAct or the Banksand Financial  CAP.263.
IngtitutionsAct, or either directly or indirectly acquire
any materia portion of the assetsof, or assumeany
materid portion of theliabilitiesof, another licensee
under thisAct or theBanksand Financia Indtitutions  cAP.263.
Act or any other ingtitution without the prior consent
of the Central Bank.
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34 of 2002.

34 of 2002.

34 of 2002.

34 of 2002.

Display of licence.

(2) Noperson, either aloneor with any associate or associates, shall,
without the prior written consent of the Central Bank, acquire control over
any voting sharesof alocd licenseewheresuch acquistionwouldresult inthat
person exercising control equivalent to, or in excessof ten percent, twenty
percent, fifty percent or seventy-five percent of thetotal voting sharesissued.

(3) Beforegivinganapprova toany matter mentionedin subsection
(2) of thissection, the Central Bank may carry out such investigationsand
examinationsasit deemsnecessary or proper.

(4) WheretheCentral Bank isof theopinionthat theinterestsof a
group of two or morepersonsare sointerrel ated that they should beconsidered
asasingleunit, thetotd holdingsof that group shal be combined and deemed
to bethe holdings of asingleperson for the purposes of thissection.

(5) Inevery casewheretheprovisionsof subsection (2) havebeen
violated, the Centra Bank may issuean order requiring divestment of somuch
of theoffendinginterest asisnecessary to securecompliancewiththeprovisons
of subsection (2).

(6) TheCentra Bank may by noticeinwriting requireany licenseeto
submit within such period andin such formasmay be specified by the Central
Bank, alist of all shareholdersonitsregister. The Central Bank may also
requirethelicenseeto providethe namesof the ultimate beneficial ownersof
such shares.

(7) Everylicenseeor other personwho actsin contravention of this
section commitsan offenceand isliableon summary convictionto afinenot
exceeding onethousand dollarsfor each day during whichthe offence contin-
ues.

12. A licensee shall display in a conspicuous place where he conducts
businessacopy of hiscurrent licencegranted under thisAct.
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13. Eveylicenseeshd| useaspart of hisdescription or titletheword “ bank”
or oneor moreof itsderivativesin any language.

14. (1) Itshal beaconditionof every licencegranted under thisAct that
the Central Bank shall be notified forthwith of any change of address of a
licensee shusinessofficein Bdize.

(20 Everypersonwhofailstocomply withtheprovisonsof subsection
(2) of thissection shdl pay, on being called upon by the Central Bank to do so,
two thousand dollarsfor each day that it failed to notify the Central Bank of the
change of address.
PART 11

Typesand Requirementsof Offshore
Banking Licences

15. Thefollowingkindsof licensesmay begranted under thisAct, namely:-

(&  Unrestricted“A” Class Offshore Banking Licence;
and
(b)  Redtricted“B” ClassOffshore Banking Licence.
16. (1) Nocompany shall apply for, or obtain, or bedligibleto hold, an

“A” Classinternationa banking licenceunder thisAct unlessit hasat al times
capital equivaent to not lessthanthreemilliondollarsor, inthecaseof aforeign
bank, not lessthan twenty fivemilliondollars. Thecapita shall beexpressedin
dollarsor in any other foreign currency asthe Central Bank may approvein
writing.

(2) Theholder of an“A” Classinternationa banking licenceshdl:-

(@

establish, maintain and operate abusiness officein
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Restricted “ B”
Class
internationa

banking licence.

Bdize

(b) transact international banking businessthroughits
businessofficein Bdlizewithout restriction on that
business.

(3) Forthepurposesof thissectionand section 17, a* businessoffice”’
shall bealoca physical presenceinwhich thebank’ sbusinessiscarried on.

17. (1) Nocompany shall apply for, or obtain, or beeligibleto hold, a
“B” Classinternational banking licenceunder thisAct unlessit maintainsat al
timescapital equivalent to not lessthan onemilliondollarsor, inthecaseof a
foreign bank, not lessthan fifteenmillion dollars. Thecapitd shdl beexpressed

34 .0f 2002. _ ) . -
indollarsor inany other foreign currency asthe Central Bank may approvein
writing.

340f 2002. (2) Theholder of a“B” Classinternationa banking licenceshal:-

(&)  establish, maintain and operate abusinessofficein
Bdize and

(b)  transact only suchinternationa banking businessas
may be specifiedinthelicence.

340f 2002. (3) Inaddition, theholder of a“B” Classinternationa bankinglicence
isprohibited from:-

(@)  solicitingor accepting any depositsof money or any

other valuable property fromthegenerd public; and

340f 2002. (b)  issuingtoany depositor achequebook or providing
any current deposit or chequing account facilitiesfor

thetransaction of hisinternationa banking business.
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18. (1) Inadditiontothecapital requirementsof sections16and17,the Additional
Central Bank may alsorequireevery locd licenseetomaintaincapital inamounts  capital

not lessthan such percentage of that licensee’ stotal assetsand off-balance ~ requirements.
sheet contingencies, commitments, transactionsand exposures, calculated in

such amanner and using such methodsasthe Central Bank may prescribe.

The Centra Bank may dso at any timedirect aparticular licenseeto maintana
higher percentage of capital in excess of the minimum specified aboveif it
considerssuch higher percentage appropriate having regard to thefinancial
conditionof suchlicensee.

(2) For purposesof thissection, fully paid-up and unimpaired capital
and reserves, mean:-

(@)  dlotted, calledupandfully paid and outstanding share
capitd, including any amountswhichmay bepaidin
excess of the par or stated value of the shares,

(b) perpetual, irredeemabl e non-cumul ative preferred
shares, including shares convertible at theissuing
licensee’ soption into common shares,

(© any other disclosed reserves created or increased by
appropriationsor retained earnings,

(d)  currentretained earnings,

(e subordinated term debt subject to suchterms, limits
and restrictions asthe Central Bank may fromtime

totimespecify;
Less

® goodwill and any other intangible assets, except such
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intangible assetswhich arereadily marketable and
haveidentifiableand cons stent sreamsof cash flows
which, inthedetermination of the Central Bank, may
beincludedincapita under suchtermsand conditions
asthe Centra Bank may specify; and

(@  currentyear’ slossesasreported to the Central Bank
irrespective of whether they have been published,
and any accumulated lossesnot previoudy published.

(3) Whether any reserves or portion of any reserves have been
created against identified assets, groups of assetsor lossesor, inrespect of a
deteriorationinthevaue of particular assets of thelicensee, such reservesor
portion of reserveswill be considered as being impaired and shall not be
included inthe capital base of thelicensee for purposes of computing the
minimum requirements provided inthissection.

(4)  Any bank which on and from the 5th October, 2002 does not
comply withtherequirementsof thissection shal, within sx monthsof thesad
date, or such longer period as may be approved in writing by the Central
Bank, maintain fully paid up and unimpaired capital and reserves, asspecified
inthissection.

34.of 2002. (5) TheCentra Bank may requireany or every licenseeto comply
with such minimum standards of prudent conduct of businessasit may by
Order prescribe, including, but not limited to, standardsrelating to liquidity,
concentration of risk and provisionsaganst non-performing and doubtful assets.
Change of “B” 19. (1) Theholderof a“B” Classinternationa banking licencegranted
ClassLicenceto  under section 17 may, at any timeduring theterm of thelicence, apply tothe
“A” Class Centra Bank for achangeinlicencetoan“A” Classinternational banking
Licence. |IC€ﬂC€.
34 .0f 2002.
(2) Inreviewinganapplication under subsection (1) of thissection,
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the Central Bank shall requiresuchinformation asit deemsnecessary and shall
haveregardtothe publicinterest and such other consderationsasit thinksfit to
takeinto account.

(3) TheCentra Bank may approvean application submitted pursuant
to subsection (1) of thissection subject to suchtermsand conditionsasit thinks
fit; including, but not limited to, an increase in capital to comply with the
requirementsof an“A” Classinternational bankinglicence.

20. (1) A domedticbanklicensedundertheBanksandFinancid Ingtitutions
Act may carry oninternational banking businessfromwithin Belizeonly through
a separately capitalized subsidiary company which has been granted an
internationa bankinglicenceunder thisAct.

(2) Aforeignbank may carry oninternational banking businessfrom
within Belizeeither through alocally incorporated subsidiary which hasbeen
granted an international banking licence under this Act or through abranch
whichisestablished and administered separatel y and independently from any
branch or subsdiary which may becarrying on banking bus nesslicensed under
theBanksand Financia IngtitutionsAct.

21. The capital requirements prescribed in sections 16, 17 and 18 shall
continueduring thesubsistence of alicenceand alicenseewhofailsor neglects
to maintain such requirements shall pay, on being called upon by the Centra
Bank to do so, threethousand dollarsfor each day that it failed to comply with
theprovisionsof the said sections.

21:01(1) Everybank shal maintainanaccountinitsnamewiththe Central
Bank a minimum deposit of one hundred thousand dollars on terms and
conditons specified by the Central Bank, or such other sumasmay fromtime
to timebe specified by the Central Bank by thirty days’ prior noticeinwriting.

(2) Everybank shdl mantainaminimum aggregate holding of gpproved
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liquid assets, which shall beat |east twenty four percentum of itstotal deposit
liabilities, or asprescribed by the Central Bank.

(3) Forthe purposeof thissection“approved liquid assets’ means
assetsthat arefreely and readily convertibleinto cash without significant loss,
freefromany charge, lien or encumbrancewhatsoever and includesal or any
of thefollowing:-

(&  notesandcoinswhicharelegal tender inBelizeand
in the United States of America and such other
foreign notes and coinsasthe Central Bank may

Specify inwriting;

(b)  net balancesand deposits held with other banksin
Belizenot exceeding oneyear to maturity but where
such balancesare negativethey will be subtracted
fromtheapprova liquid assets;

(© chegquesand other sight draftsdrawn on banksand
inthecourseof collection;

(d)  baancesand depositsat call and at short noticenot
exceeding oneyear to maturity held with banksand
financial institutions abroad and denominated in
currenciesfreely convertibleinto dollarsnet of any
or dl of thefollowing balancesduewithinoneyear:

0] ba ancesduetobanksandfinancid inditutions
abroad,

(i)  balances due to head office and other
branches abroad;

(i)  balancesdueto holding company or parent
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company or any company that owns the
majority of the shares of abank or financial
inditution;

(¢)  inlandhbillsof exchangewhicharefinancid commercid
transactions, which bear the acceptance or
confirmation of acceptance of another bank and
which are payablein not morethan oneyear from
the date on which they were drawn or accepted;

) treasury billsand other securitiesissued or guaranteed
by the Government of Belizeand maturingin not more
thanoneyear; and

(g) treasury billsand other securitieswhich have been
issued or guaranteed by governmentsabroad, which
aremarketablein money and capital marketsaroad,
which maturein not morethan oneyear andwhich
aredenominatedin currenciesfredly convertibleinto
dollars.

(4) TheCentra Bank may, by thirty days’ prior noticeinwritingtoa
licensee, requireany licenseeto maintain aminimum aggregate holding of liquid
assets, which shall be equivalent to such value as the Central Bank may
determine.

(5) Anybank whichfailsto maintain adeposit with the Central Bank
asrequired by subsection (1) of thissection shall beliableto pay, on being
called upon by the Central Bank to do so, asum of onethousand dollarsfor
each day that it fail sto maintain such deposit.

(6) Any bank whichduring any quarter failsto maintainaminimum
aggregate holding of liquid assetsin accordance with thissection shdl beliable
to pay, on being called upon inwriting to do so by the Central Bank, asum
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Single borrower

equiva ent to ten percentum of theamount by whichitsactua aggregateholding
of liquid assetshasfallen short of itsrequired aggregate holdings, and such
charge shall be payableto the Central Bank on such day asmay befixed by
the Central Bank.

(7) TheCentra Bank may vary, by thirty days prior noticeinwriting
toalicensee, themethod to be used in computing theliquid assetsrequirement
specifiedin subsection (2).

21:02(1) Theaggregate of unsecured loans, advances and extensions of

limitsof banks.  crediit granted by abank to aperson and not secured by collateral havinga
marketablevaueasdetermined by reliableand current va uationsat least equd
to thetotal amount of theloan, advancesand extensionsof credit shall not
exceedfifteen percentum of thefully paidup and unimpaired reservesof alicensee
(2) Exceptwiththeprior written approval of the Central Bank, total
loans, advancesand extensionsof credit by abank to aperson shall not eceed
twenty five percentum of thefully paid-up and unimpaired capital and reserves
of alicensee. Theselimitationsshall be separatefrom andin additiontothe
limitationscontained insubsection (1).
(3) Forthepurposesof subsection (1) and (2) above-

(&  theterm*loan, advancesand extensionsof credit”
shdl includedl loans, advances, overdrafts, holdings
of papersand al direct and indirect obligations of
the borrower as well as off-balance sheet
commitments, such asacceptancesand guarantees
on behalf of the borrower, underwriting facilities,
endorsements, placements, documentary credits
issued, performance bonds and other contingent
ligbilitieson behaf of such personor any other facility
or instrument that the Central Bank may specify in
writing; and
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(b)  theterm“person” shall includeany group of persons
whichisunder thecontrol of oneand thesameperson.

(4) Thelimitationscontainedin subsection (1) or (2) shall not apply
to-

(@ loans, advances and extensions of credit to the
Government of Belize;

(b) loans, advancesand extensonsof credit fully secured
by bonds, debentures, notesand treasury billsof the
Government of Belize or by other such obligations
fully guaranteed asto principal andinterest by the
Government of Belize;

(© loans, advancesand extensonsof credit fully secured
by the Government of Belize; or

(d) loans, advancesand extensonsof credit fully secured
by asegregated and pledged deposit account inthe
lending bank.

(5) Alicenseeshall not grant any loans, advances or extensions of
credit against the security of itsown shares.

21:03(1) A bankshall not grant or permit to beoutstanding unsecured loans,

_ _ : Extensions of
advancesand extensions of credit of an aggregate amount in excessof two  credit to
percentum of theaggregate of itsfully paid-up unimpaired capital andreserves  insiders.
or giveany financial guaranteesin excessof such amount without security, or
incur any other liability in excessof such amount without security-

(@  tooronbehaf of any oneof itsdirectors, officersor
principa sharehol ders, whether suchloans, advances
and extensonsof credit areobtained by or on account
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of such director, officer or principal shareholder
jointly or severaly; or

(b)  tooronbehdf of any partnership, company or any
similar entity or organization inwhich thebank or
any oneor moreof itsdirectors, officersor principa
shareholders as described in subsection (2) is
interested whether asapartner, director, officer or
guarantor.

(2) For purposesof thissection, “principal shareholder” meansa
person who directly or indirectly or acting through or in concert with oneor
morepersons, owns, controlsor hasthe power to vote morethan ten percentum
of the voting power at any general or special meeting of abank. Shares
owned or controlled by aspouse, son, daughter, mother or father of aperson
are considered to be held by that person.

(3) Theaggregate of al loans, advances and extensions of credit
described inthissection shall not exceed fifty percentum of thefully paid-up
and unimpaired capital and reservesof alicensee.

Transition 21:04(1) Any bank towhich sections21:02 and 21:03 are applicableand
period of certain - which, prior to 5th October, 2002 entered into any transactionwhich doesnot
transactions, comply with the said sectionsshall, within six monthsafter such thesaid date,
offences and . .
enforceability of ~ Submit astatement thereof to the Central Bank and shall liquidateall such
transactions. transactionswithin such reasonabletimeasshal be determined by the Central
Bank butin no caselater than oneyear from the commencement of thesaid
Act.
(2) Any personwho failsto comply with the provisionsof section
21:02 or 21:03 shall, upon being called in writing to do so by the Central
Bank, pay apenalty of fivethousand dollarsfor each day of suchfailureto
comply.
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(3) Nothinginsection 21:02 or 21:03 shall be deemed to prevent a
bank from enforcing any transaction referred to therein against any personwho
isaparty thereto or against whomit could have been otherwise enforced.

PART IV

Prohibited Activitiesand Disqualification of Directors,
Management And Workers

22. (1) Alicenseeshdl not:- Prohibited
transactions.
(& transactany international banking businesswithany
person or entity whoisaresident of Belize unless
such person or entity-

0] isabank licensedunder theBanksandFinancid  CAP.263.
Institutions Act or under this Act whichis
transacting busnesscustomarily carried onwith
foreign banksoutsideof Belize; or

(i)  istransacting such businessinthe capacity of
agent, nominee, legal representativeor other
smilar capacity exclusively for andin respect
of non-residentswhere such personsor entity
is not the beneficiary of such business
transactions,

(i) is the Government of Belize or a public  340f 2002.
statutory corporation wholly owned by the
Government of Belize;

(b) transact any business otherwisethan in accordance
withthetermsand conditionsof thelicenceand the
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Prohibition on the
use of the words
“bank”, etc.
CAP.263.

34 of 2002.

provisions of this Act or any regulations made
thereunder.

(2) For the purpose of subsection (1) (a) (ii) above, the onus of
establishing residency and beneficial interest in such transactions to the
satisfaction of the Central Bank shall beon thelicensee.

(3) Everypersonorlicenseewhoactsincontravention of thissection
commitsan offenceandisliableon summary convictiontoafineequa totwo
thousand dollars for each day during which the offence continues or to
imprisonment for aterm not exceeding five years, or to both such fineand
termof imprisonment.

23. (1) Exceptwiththepriorwrittenapproval of the Central Bank, no
person other than the holder of avalid licence granted under thisAct or under
theBanksand Financid IngtitutionsAct shal:-

(&  usetheword*bank”,“savings’, “savingsandloan”
or any of their derivativesin any language, or any
other word indicating the carrying on of banking
bus ness, or internationa bankingbusiness, inor from
within Belize, inthe description or title under which
such personisincorporated or carrying on business
inor fromwithin Belize; or

(b) make, or continueto make, any representationin
any billhead, printed form, letter, paper, notice,
advertisement, solicitation, computer network,
satellite or telephonetransmission, or inany other
manner whatsoever, that such personiscarryingon
banking businessor international banking business
inorfromwithin Belize,
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(20 Alicenseeghdl not:-

(@ intheconductof hisinternationa banking business,
use or operate under a name other than the name
under which heislicensedunder thisAct;

(b) use, or operate under, a name which so closely
resemblesor isidentical tothenameof any company,
firm, business house, or other financial entity or
ingtitution whether within or outsideBdizeasislikdy
tomidlead or deceive; or

(©) use, or operateunder, anamewhichiscalculated to
suggest falsaly that such licenseehasaspecid status
inrelation to, or derived from, the Government of
Belize, or hastheofficid backing of or actson behalf
of, the said Government or of any department or
officid thereof or isrecognizedin Belizeasanationa
or Central Bank.

(3) Nolicenseeshdl engageinadvertisng practicesthat arelikely to
mislead or deceive concerning:-

(@  therdationship of thelicensee with the Government
of Belize, the Central Bank or any department or
officethereof;

(b)  thetrueinterest rate paid on depositsor charged on
credit;

(© thetruereturnson themanagement of investments;

(d)  theinsuredor guaranteed statusof depositsor other
ligbilitiesor of investments managed by it; or
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Disqualification
of directors,
management and
workers.

34 of 2002.

CAP.263.

(e) thefinancid conditionof theingtitution.

(4) Every personwho contravenesthissection commitsan offence
andisliableon summary convictionto afinenot exceeding twenty fivethousand
dollarsor toimprisonment for aterm not exceeding fiveyears, or to both such
fineandterm of imprisonment.

(5) Inthissection, theterm“printed form” includesaformof which
copiesare produced by photocopying or by any duplicating or reproduction
process, including but not limited to letterpress, photographic, lithographic or
stencilling, or any other similar process.

24. (1) Nopersonshal apply for,or obtain, or bedigible, or continueto
beemployed, asadirector, officer, manager, secretary or other worker of any
licenseelicensed under thisAct, without prior gpprova inwriting of the Central
Bank if-

(@  hehasbeenadirector of, or directly or indirectly
involved in, the management of abank which has
had itslicencerevoked in accordance with section
25 and section 27 of this Act or section 7 of the
Banks and Financial Institutions Act, or in
accordance with the banking laws of another
country; or

(b)  hehasbeen dismissed from the management of a
bank for an act or conduct involving dishonesty or
fraud; or

(© hehasbeen convictedin Belizeor e sewherefor any
offencetriableonindictment in Belize; or

(d)  heisor becomesbankrupt, suspends payment to,
or compoundswith, hiscreditors; or
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(e heis, intheopinion of the Centra Bank, not afit and
proper person to work or continue to work for a

licensee;
() heisan gpproved auditor for thelicenseeasprovided 34 of 2002.
insection 30 of thisAct, orisan officer of acompany
whichisan approved auditor.
(2) Every personwho contravenesthe provisionsof subsection (1)
above commitsan offenceand shall beliableon summary convictiontoafine
not exceeding ten thousand dollarsor toimprisonment for aterm not exceeding
two years, or to both such fineand term of imprisonment.
(3) Everydirector and officer of alicensee, inexercisngthepowers 34 0f 2002.
and discharging thedutiesof that person’ soffice, shall:
(@  acthonestly andingood faithwith aview to securing
thebest interestsof thelicensee; and
(b)  exercisethecare, diligenceand sKill that areasonably
prudent person would exercise in comparable
circumstances.
(4) Adirector or officer of alicenseewho: 34 of 2002.
(&) isaparty toamateria loan, contract or transaction,
or aproposed material loan, contract or transaction
withthelicensee; or
(b) s adirector or officer of, or hasamateria interestin
or amaterial relationto, any personwhoisaparty to
amaterid loan, contract or transaction, or aproposed
materid |oan, contract or transactionwiththelicensee,
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34 of 2002.

34 of 2002.

34 of 2002.

34 of 2002.

shall discloseinwriting to thelicensee the nature and extent of the material
interest or relation.

(5) Thedisclosurerequired by subsection (4) above shall be made
by the director or officer when the matter or proposed contract comes or
ought reasonably to have cometo the attention of thedirector or officer.

(6) A generd noticeinwritingtotheboard of directorsby adirector
or officer, disclosing at thetime such person assumesor isappointed to his
officeand from timeto time (but in no event lessthan annually) every materia
commercd, financid, agriculturd, industria or other businessor family interest
that such person hasat thetime, and stating that the personisto beregarded
asinterested in any material contract between thelicensee and any person
named inthedisclosure, shall beasufficient declaration of materid interestin
relation to any such contract.

(7) A director or officer who hasamaterial interest or amaterial
relationwithinthe scopeof subsections(4) to (6) aboveshall leaveany meeting
at which the matter isdiscussed, and shall refrain from voting on any matter
rel ated thereto which becomesthe subject of action by theboard of directors
of thelicensee, providedthat suchaninterest, if sodisclosed, shdl not disqudify
theinterested personfor purposesof constituting aguorum.

(8) Forthepurposesof subsections(4) and (6) above, adirector or
officer shall bedeemedto haveamateria interest in, or material relationto,
another person, if that director or officer, or thespouse, parent, sibling or child
of such director or officer.

(@  inthe case of another person who isacompany,
partnershipor smilar entity, isor during thelast fiscal
year hasbeen an officer, director or partner of such
company, partnership or entity, or ownsor hasthe
power tovote, or duringthelast fiscd year hasowned
or held the power to vote, ten percentum or more
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of any classof sharesor other equity interest of such
company, partnership or entity;

(b)  owesmoney to or otherwiseisindebted to, or isa
guarantor of any obligation of such other personinan
amount exceeding two percentum of thefully paid-
upand unimpaired capital and reservesof thelicensee;

(© engagesor during thelast fiscal year hasengagedin
any transactionwith such other personinan amount
which exceeds ten percentum of the director’sor
officer’ snet worth; or

(d)  isthespouse, parent, sibling or child of any person
described in paragraphs(b) or (c) above.

(99 Whereadirector or officer faillsto discloseamaterial conflict of 34 of 2002.
interest in accordancewith thissection, the Central Bank may request thelicensee
to suspend thedirector or officer from officefor any period not exceeding one
yedr.

(10) A director or officer who contravenessubsection (4) or (6) of this 34 0of 2002.
section commitsan offenceand shdl beliable on summary convictiontoafine
not exceeding twenty-five thousand dollars or toimprisonment for aterm not
exceeding Six months, or to both such fine and imprisonment.

(12) Any officer of alicenseewhowithintent to deceive: 34.of 2002.

0] makesany falseor mideading Satement or entry
or omitsany statement or entry that should be
madeinany book, account, report or statement
of thelicensee; or

(i)  obstructsor attempts to obstruct the proper
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performance by an auditor of hisdutiesin
accordancewiththeprovisionsof thisAct,
or alawful examination of thelicenseeby a
duly authorised examiner appointed by the
Central Bank under section 32 or 33 of this
Act,

commitsan offence and shall beliable on summary convictionto afinenot
exceeding fifty thousand dollars, or toimprisonment for aterm not exceeding
twelvemonths, or to both such fineandimprisonment.

PART V

Revocation of Licences

Groundsfor 25. (1) TheMinister may, onrecommendationfromthe Central Bank,
revocation or revokealicenceif thelicensee sorequestsor if:

licence and

voluntar . L

Surrender)_/ (@  thelicenseedoesnot withinsx monthsafter thegrant

34 of 2002.

(b)

(©

(d)

THE SUBSTANTIVE LAWS OF BELIZE

of thelicence, or such longer period asthe Central
Bank may approve in writing, commence
internationa banking business; or

thelicenseefalsto comply withany termor condition
of his licence; or

thelicenseeisin breach of any duty or obligation

imposed uponhimby thisAct or commitsan offence
under thisAct or any regulationsmadethereunder;
or

thelicenseefailsto comply with any provisionof this
Act, or any directiveor Order issued by theMinister
or the Central Bank under thisAct; or
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(e thelicensee ceasesto carry oninternationa banking 34 of 2002.
business; or

® thelicenseegoesinto liquidation or iswound-up or
otherwisedissolved; or

(g9 thelicenseefailsto pay the prescribed annua licence
fee as provided for under section 10 of thisAct; or

(h)  thecircumstancesspecifiedin section 27 (1) exis.

(2) Alicenseeshdl not beallowedto surrender hislicencevoluntarily
and request subsequent revocation unless he produces evidence satisfactory to
the Central Bank that he hasrepaid all of the depositsand other liabilitiesand
hastransferred dl hisassetsheld or admini stered by himand that he has ceased
carryingonal other formsof internationa banking busnessfromwithinBelize.  340f 2002.

26. (1) Wherealicenceisrevoked under section 25, thelicenseeshall ~ Consequences
forthwith surrender thelicence and every copy thereof inhispossessiontothe ~ Of revocation of
Central Bank and the Central Bank may appoint any person it deemssuitably %%
qualifiedto properly carry out thefunctionsof an administrator or liquidator

with respect to theaffairsof thelicensee.

Every such person so appointed shall havefull power and authority to perform
thefunctionsof theadministrator or liquidator for that licensee without further
action on the part of the Central Bank and with such legal rightsand duties
under thelaws of Belize asmay be held by the Central Bank actingin such

capacity.

(2) TheCentral Bank shall promptly givenoticeof therevocation of
thelicenceand of the appointment of theadministrator or liquidator (if any) to
thelicensee aswell asto the creditors, depositors, directors, shareholders,
customers, and employeesof thelicenseeandtotherdevant authoritiesin Belize
and abroad.
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Preventative
actions by Central
Bank inthe
interest of
depositors, etc.

27. (1) [Ifintheopinionof theCentra Bank, alicenseeiscarryingonhis
businessin amanner detrimental to the publicinterest or to theinterest of
depositors, creditorsand other customers, or hasinsufficient assetsto cover
hisliabilities, or iscontravening any of theprovisonsof thisAct, or regulations
madethereunder, the Minister may, on the recommendation of the Central
Bank, take one or more of thefollowing measuresfromtimetotimeasmay
seemto him necessary:-

(&  revokethelicence pursuant to section 25 of thisAct;

(b)  imposenew conditionsuponthelicence or amend
or revokeexisting conditions,

(© requiretheremova or substitution of any director or
officer of thelicensee,

(d) atheexpenseof thelicensee, appoint aperson, who,
inhisopinion, has adequate training and experience,
to advisethelicensee on the proper conduct of his
affairsandtoreport to himthereonwithinsuchtime
asmay be specified; or

(e requirethelicenseeforthwith to take such measures
as he may consider necessary in relation to his
business.

(2) Ifalicenseerefusesor failsto take any measure required under
paragraph (e) of subsection (1) of thissection, hecommitsan offenceandis
liableon summary conviction to afine not exceeding onethousand dollarsin
respect of every day during which the offence continues.

Appesl against 28. (1) Anylicenseewhoisaggrieved by therevocation of hislicence
revocation. under thisAct may withintwenty-onedaysof thecommunication of thedecision
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to himappeal tothe Appeal Board established under Part X of the Banksand
Financid Ingtitutions Act and thereafter the provisionsof that Part of that Act  CAP.263.
ghall mutatis mutandisapply to appealsunder thisAct.

(2) Any party aggrieved by adecision of the Appeal Board may apped
to the Court of Appeal on the ground that the decision was erroneouson a
point of law andthe Court may affirm or set asdethedecision gppeded agang,
and may remit the matter to the Appeal Board for rehearing and determination
by it.

PART VI

Accounting Records, Inspections,
and Audits

29.  Alicenseeshdl keep hisinternationa banking businessrecordsinsuch ~ Keeping of

amanner aswill enablehisaccountsand recordsto be conveniently and properly  accounting

audited and examined pursuant to the provisionsof this Part of thisAct. records.
34.0f 2002.

30. (1) Everyloca licenseeshall appoint annually anapproved auditor  Annual report

whose duties shall beto make areport upon the annual balance sheet, profit  and audit.

and |oss accounts and statement of cash flowsin respect of hisinternational ~ 340f 2002.

banking business, andin every suchreport theauditor shall satewhether, inhis

opinion, proper books and records of account have been kept, whether the

bal ance sheet and other accountsand financial statementsarein agreement

with thelicensee' sbooks and records, and whether the balance sheet, profit

andlossaccountsand statement of cash flowsarecompleteandfair and properly

drawn up and whether it exhibitsatrueand correct statement of thefinancial

condition and affairs of thelicensee, andin any caseinwhichtheauditor has

caledfor explanation or information from the officersor agentsof thelicensee,

whether the samewasfound to be satisfactory.

(2) Thereport of an approved auditor under subsection (1), along
with copiesof the balance sheet, profit and loss accounts, statement of cash
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34 of 2002.

flows, supplementary notesand management letter, shdl besent by thelicensee
tothe Centra Bank withinfour monthsafter thecloseof thelicensee sfinancid
year, or suchlonger period asthe Central Bank may inwriting approve.

(3 Inthecaseof aforeignlicensee, the consolidated audit report
andfinancial statementsof theforeign bank asstipulated in subsection (2) of
thissection shall besent to the Centra Bank withinthetimestipulated therein.

(4) Eveylicenseewhofailstocomply withtherequirementsof sub-
section (2) or (3) of thissection shall beliable, upon being called uponin
writing by the Central Bank to do so, to pay apenalty of fivethousand dollars
for each day of suchfailureto comply except wherean extensiontothe period
hasbeen granted inwriting by the Central bank.

(5) A copy of thereport of the auditor shall bear on itsface the
certificate of the auditor and shall be displayed by every licensee in a
conspicuousplacein hisbusinessofficein Belize.

(6) Nopersonhavinganinterestinany local licenseeother thanasa
depositor, and no director, officer or agent of thelicensee or of an affiliate of
thelicensee shall bedigiblefor appointment asan approved auditor for that
licensee; and any person appointed as such auditor to any licenseewho sub-
sequently acquiressuch interest or becomesadirector, officer or agent of that
licenseeshall ceaseto beauditor.

(7)  IftheCentral Bank, onreasonablegrounds, isnot satisfied with
theannual report of an auditor appointed by alocal licensee, it may appoint
another auditor to make anindependent audit report, and in every such case
the Central Bank shall fix theremunerationto bepaid by thelicenseeto such
auditor gppointed under thissubsection.

(8) Ifalicenseefallstoappoint anapproved auditor under thissection,
the Central Bank may appoint an auditor who shall haveall the powersand
duties of an auditor appointed by the licensee to carry out an audit. The
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Central Bank shall fix the remuneration to be paid by that licenseeto such
auditor gppointed under thissubsection.

(9) If theauditor appointed under thissection becomesaware, during 34 of 2002.
the courseof hisexamination of thelicenseeor at any other time, that thelicensee
isconducting hisaffairsin an unsafe and unsound manner, isinsolvent or may
s00n becomeinsolvent, isin contravention of thisAct or any termsand conditions
that may beattachedtohislicence, isinvolvedinor isaiding or abetting fraudul ent
or criminal activity, heshal forthwith report such findingsto the Central Bank.

Any auditor making suchreport shall not belegaly liablefor such disclosureif
heactsingoodfaith.

(20) Any auditor whofailsto report hisfindingsto the Central Bank as
required under subsection (9) abovecommitsan offenceand shall beliableon
summary conviction to afine not exceeding ten thousand dollars.

(12) Forthepurpose of thissection, an approved auditor isan auditor
whoisamember of oneof the professional bodiesfor thetimebeing declared
by the Centra Bank by noticeintheGazetteto beapproved for such purposes.

(12) Alicenseesndl forthwith givencticeto Central Bank if thelicensee:  34of 2002.

(&)  proposestogivespecia noticeto itsshareholdersof
anordinary resolution removing an auditor beforethe
expiration of hisengagement; or

(b)  gives notice to its shareholders of an ordinary
resol ution replacing anauditor at theexpiration of his
engagement with adifferent auditor, or if aperson
ceasesto bean auditor of theinstitution otherwise
thanin consequenceof sucharesolution.

(13) Anauditor or alicenseegppointed under thissection shal forthwith 34 .0f 2002.
givewritten noticeto Central Bank if he:
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(&  reggnsbeforetheexpiration of hisengagement;
(b)  doesnot seek to bere-appointed, or

(© decidesto includein hisreport on the licensee's
accountsany qudificationthat indicatesthat thet the
licensee may be carrying onitsbusinessinamanner
dritrimental totheinterestsof itsdepogitorsor of its
creditors, or may haveinsufficient assetsto satisfy
itsliabilitiesasthey mature or becomedue, or may
be contravening any of theprovisionsof thisAct.

34.0f 2002. (24) Alicenseeor auditor whofailsto comply with thissection commits
anoffenceand shall beliable on summary conviction to afinenot exceeeding
fifty thousand dollarsor to imprisionment for aterm not exceeding twelve
months, or to both such fineand imprisionment.

34.0f 2002. (15) Noduty towhich anauditor may besubject shall beregarded as
contravened by reasonsof hiscommunicating ingood faithto Central Bank,
whether or not in responseto arequest made by it, any information about a
licenseeor opinion pursant to an obligation of theauditor under thisAct.

34.0f 2002. (16) Thissection appliesto any matter of which an auditor becomes
awarein hiscapacity asauditor and which relatesto thebusinessor affairsof
thelicenseeor any affiliate of thelicensee.

Periodic 31l. (1) Eveylicensseshdl,inrespectof hisoperationsfromwithinBelize,
statements and submit to the Central Bank such returnsand information asthe Central Bank
other returns. may prescribewithin suchtimeasmay berequired.

(2) TheCentra Bank may fromtimetotimerequest any information
which it may requirefor the purposesof thisAct from any licenseewith
respect to its operations, the affairs of aparticular person and those of its
holding company anditsaffiliatesin Belizeor abroad, whereinrelaiontoits
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holding company anditsaffiliatesin Belizeor abroad, suchinformation pertains
directly tothe businessand financia relationship betweenthelicenseeand such
holding company or itsaffiliatesin Belizeor abroad. Thelicenseeshall supply
such information within such period and in such manner asthe Central Bank

may require.

(3) Anylicenseeor other personwho hasreasonablecausetobelieve  340f 2002.
that any officer or other person participating in the affairsof thelicensee may
have committed or ai ded in thecommission of an offence punishableunder the
Crimina Codeor other lawsof Belizeshal submit areport thereof to the Centra
Bank within suchtimeandin such manner, and containing such information, as
the Central Bank may specify.

(4) Every licensee who fails to comply with the provisions of  340f 2002,
subsections(1) (2) or (3) above commitsan offence and shall on summary
convictionforfeit to the Central Bank apenalty of onethousand dollarsfor
every day the offence continues.

(5) Everydirector, officer or employeeof alicenseewho knowingly
or wilfully suppliesfalse or misleading returnsor informationto the Central
Bank under this section commitsan offence and shall beliable on summary
convictionto afinenot exceeding ten thousand dollarsor toimprisonment for a
term not exceeding two years, or to both such fine and term of imprisonment.

32. (1) TheCantra Bank shdl havethepowertoexamineeverylicensee  Inspections of
as often asthe Central Bank deems necessary. The Central Bank also shall  records.
havethat power to conduct an examination of any holding company or affiliate ~ 340f 2002

of thelicenseebut only insofar asshall be necessary to examinethebusiness,

manageria and financia relationshipsbetween each licenseeand its affiliates

and theeffect of such relationshipson thefinancial condition and operationsof

thelicensee.

(2) TheCentra Bank shdl aso havetheauthority to obtain particulars
of the names and addresses of the ultimate beneficia ownersof alicenseein
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34 of 2002.

34 of 2002.

34 of 2002.

34 of 2002.

caseswherethe shareholdersof record arecorporations, trustsor other legal
entitiesor organizations, or wherethe Central Bank hasreasonto believethat
the shareholdersof record are acting asnomineesfor or under thedirection of
any other person, notwithstanding anything to the contrary containedin any
other law.

(3) The Central Bank may appoint examiners to carry out the
performance of itsfunctionsunder this section. An examiner making the
examination of alicensee under subsection (1) above shal havethe power to
requiretheproduction of any books, records, accounts, writingsand documents
of any kind, aswell asany dataor imformation held, stored or transmitted by
electronic means.

(4) TheCentrd Bank may assessany licenseeit examinesunder this
section such fees and costs as may be necessary to defray the cost of
examination; provided that, such feesand costsare determined onafair and
equitablebas staking into account theamount of assetsand deposits, and the
activitiesof thelicenseebeing examined, and do not unreasonably discriminate
between licenseesof asmilar character or among classesof smilar licensees.

(5) Everylicensee holdingcompany or ffiliateof alicenseeand every
officer or agent of alicensee, itsholding company or affiliateshall producefor
the examination of any examiner appointed by the Central Bank such books,
records, accounts, writingsand documentsof any kind, and supply theexaminer
with such other oral information asmay berequired by such examiner inthe
performanceof thefunctionsspecifiedin subsection (1) and (3).

(6) Any licensee, holding company or affiliate of alicensee or any
employeeof suchlicensee, who contravenestherequirements of subsection
(5), or who obstructsor impedesthe performance by any examiner or officer
appointed by Central Bank of the duties specified in subsection (1) and (3),
shdl beguilty of an offenceand shal beliableon summary conviction thereof
toafinenot exceeding fifty thousand dollarsor toimprisonment for atermnot
exceeding oneyear, or to both such fineand imprisonment.
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33. (1) TheCentral Bank may at any timeandwithout noticeappointone  Special

or more of its examiners or other qualified personsto carry out aspecial  examinations.
examination under conditionsof secrecy of thebooksand affairsof any licensee

whether in Belize or elsewhere-

(&  whereit hasreasonto believethat suchlicensee may
be carrying on hisbusinessin amanner detrimenta
totheinterestsof hisdepositors, creditorsor other
customers, or isnot operating in asound financial
condition or may haveinsufficient assetsto cover his
liabilitiesto the public or may be, either in Belizeor
elsawhere, contravening any of theprovisonsof this
Act or regulations made thereunder; or

(b)  if thelicensee suspends payment to depositors or
creditorsor informsthe Centra Bank of hisintention
todo so; or

(© if the Central Bank hasreasonablegroundsto believe
that thelicenseeisinvolvedinfraudulent or criminal
activity, or isaiding or abetting othersin committing
fraudulent or criminal activity or is otherwise
conducting hisbusinessinamanner detrimental to
thepublicinterest.

(2) Subject to subsection (3) of section 32, every licensee of whom
an examination has been ordered under subsection (1) of this section shall
produceto the examiners, or other persons appointed under this section, at
such timesand in such places asthe examiners or persons may specify, all
records, books, accounts, minutes, cash, securities, vouchers and other
documents and assetsin whatever formin the possession or custody of the
licenseeor of which heisentitled to possession or custody relating to hisassets,
ligbilitiesand busnessgenerdly, and shdl give, within suchtimeastheexaminers
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34 of 2002.

or personsmay specify, such ora information concerning hisbusinessasmay
berequired.

(3 As soon as may be practicable after the conclusion of an
examination under thissection, theexaminersor persons appointedto carry
out theexamination shdl submit afull report on such examinationtothe Centrd
Bank.

(4) TheCentra Bank may order that all expensesof, andincidental
to, aspecia examination under subsection (1) of thissection shall bepaid by
thelicenseeexamined.

(5) Everypersonwho:-

(@  refusesorfailsor neglectsto produce or obstructs
or wilfully delaysthe production of any record, book,
document, asset or information required under this
section shall pay to the Central Bank, upon being
called upon to do so, a penalty of two thousand
dollarsfor each day of thefailureto comply; or

(b)  knowingly producesany record, book, document
or information required under thissectionwhichis
fdseor mideadinginany materid particular commits
anoffenceandisliableon summary convictiontoa
fine not exceeding two thousand dollars or to
imprisonment for aterm not exceeding Six months,
or to both such fineand term of imprisonment.

(6) Anydirector, officer or employeeof alicenseewho knowingly or
wilfully suppliesfalse or mideading information to the personsauthorized to
carry out an examination intermsof thissection commitsan offenceandis
liableon summary convictionto afinenot exceeding ten thousand dollarsor to
imprisonment for aterm not exceeding two years, or to both such fineand

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2003

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



I nternational Banking [CAP.267 51

termof imprisonment.
PART VII
Secrecy and Disclosure

34. (1) Nopersonshdldiscloseanyinformationrelatingtotheaffairsofa  Secrecy and
licenseeor any customer of alicenseewhich hehasacquiredintheperformance  disclosure.
of hisdutiesor theexercise of hisfunctionsunder thisAct except wheresuch

information:-

(&  islawfully required or permitted by any law or court
of competent jurisdictioninBelize; or

(b)  isinrespect of theaffarsof thelicenseeor acustomer
of the licensee with the authority of thelicenseeor
the customer of the licensee which has been
voluntarily given, asthecasemay be; or

(© is disclosed by the Central Bank to a banking
regulatory or supervisory authority outsdeof Belize
wheresuchinformationisconsidered necessary for
that authority to exercisefunctionssimilar tothose of
the Central Bank pursuant to thisAct including any
informationwhichwill assst that foreign authority in
itsconsolidated supervision of abanking groupwhich
controlsor isaffiliated withthelicensee.

(2) [Repealed by Act 34 of 2002]

(3) Every person who contravenes subsection (1) of this section
commitsan offenceand isliableon summary convictionto afinenot exceeding
fivethousand dollarsor to aterm of imprisonment not exceeding Six months, or
to both such fineand term of imprisonment.
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Exemptionsfrom
taxes on profits
and dividends.

34 of 2002.

Exemptionfrom
samp duty.

Exemptionfrom
currency and

exchange control.

PART VIII

Exemption from Taxes, Duties and Exchange Control

35. (1) Notwithstanding anything containedinany other law-

(@

(b)

noincometax or any other direct or indirect tax or
impost, shall beleviedin Belize uponthe profitsor
gansof alicensee, or uponany interest or dividends
earned by alicenseeinrespect of theinternational
banking businesshecarriesonfromwithin Belize,

noincometax or any other direct or indirect tax or
impost shdl belevied or collectedin Belizeinrespect
of any dividends, interest or other returnsfromany
shares, securities, depositsor other borrowingsof a
licensee or any assetsor property managed by the
licenseeif thedividends, interest or other returns
are in respect of shares, securities, deposits or
borrowingsor assetsor property beneficialy owned
by aperson whoisnot aresident of Belize.

(2) For the purpose of paragraph (b) of subsection (1) above, the
onusof establishing ownership to the satisfaction of the Centra Bank shall be

onthelicensee.

36. Billsof exchange and promissory notes payable on demand and any
other document, instrument or certificate executed by or in connectionwithan
internationd banking businesswhether within or outsdeof Belizeshdl beexempt

fromstamp duty.

37. Thelicenseeand any international banking bus nessconducted by and
inaccordancewith alicence granted under thisAct shall be exempt fromany
currency and exchange control restrictionsor regulationsunder the Exchange
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Control Regulations, 1976.

PART IX
Winding-up, Dissolution and Abandoned Property

38. (1) Theprovisonsof PartVIIl of theBanksand Financial Ingtitutions
Act shall gpply mutatis mutandisto thewinding-up and dissolution of licens-
eesunder thisAct.

(2) Thecourtsof Beizeshdl havejurisdictionin every suchwinding-
upanddissolution.

39. Theprovisionsof Part I X of theBanksand Financia Institutions Act,
regarding abandoned property, shall apply mutatis mutandisto the disposi-
tion of abandoned property by licenseesunder thisAct.

PART X
Miscellaneous

40. Every personwho commitsan offenceagainst thisAct or any regulations
madethereunder for whichno pendty isspecificdly providedisliableon summary
convictionto afinenot exceeding ten thousand dollarsor toimprisonment for a
term not exceeding two yearsor to both such fineand imprisonment, and, if the
offenceisacontinuing offence, to afurther fine not exceeding one thousand
dollarsfor every day during which the offence continues.

41. (1) Allfines forfeituresand penaltiesrecovered or incurred under this
Act or regulationsmade thereunder shall be placed to the credit of the Central
Bank.
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34 of 2002.

Authority for
prosecutions.

Limitation of
proceedings.

Civil remediesnot
affected.

Regulations.

Indemnification.

(20 WheretheCentral Bank isempowered under thisAct toimpose
afineor other pendty for failureto comply withany provisionsof thisAct or
any regulationsmadethereunder, the Central Bank may, without prejudiceto
any other remediesavailableto it under thelaw, recover such fine or other
penalty from the deposit maintained by the licensee with the Central Bank
under section 21:01 of thisAct.

42. Noprosecutioninrespect of any offence committed under thisAct or
regul ationsmadethereunder shall beinstituted except by, or with the consent
inwriting of, the Central Bank or the Director of Public Prosecutions.

43. All prosecutions, actions, suits, or other proceedings brought for any
offence, or for therecovery of any fines, pendtiesor forfeitures, under thisAct
or regul ations made thereunder, shall be brought within five years next after
the date of the offence committed or the cause of action accrued.

44. NothinginthisAct shall affect any civil remedy that any person may
haveagainst alicenseein respect of any matter.

45. (1) TheCentral Bank may, fromtimetotime, with theapproval of
theMinister, issuesuch orders, directives, circularsor make such regulations
prescribing all mattersand thingsrequired or authorized by thisAct to be
prescribed or provided for, or which arenecessary or convenient for thecarrying
out of, or thegiving full effect totheprovisionsof, thisAct.

(2) Allregulationsmadeunder thisAct shdl belaid beforethe Nationa
Assembly assoon asmay beafter the making thereof and shall be subject to
negativeresolution.

46. Neither the Central Bank, nor any examiner or person responsiblefor
theadministration of thisAct, shall beliablein damagesfor anything doneor
omitted to bedonein thedischarge or purported discharge of their respective
functionsunder thisAct or any regul ationsmadethereunder, unlessitisshown
that theact or omissionwasin badfaith.
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47. Intheevent that any act or step isrequired or permitted to be done  Procedure where
under thisAct, and noformisprescribed or procedurelaiddowninthisActor ~ noneislaid
regulations made pursuant to this Act for doing the same, the Central Bank, down.

after consultation withthe Minister, may in responseto application madetoit,

or onitsownmotion, givedirectionsasto themanner inwhichthesamemay be

done, and any act or step done or taken in accordance withitsdirectionsshall

beavalid performance of such act or step.

48. (1) Every document filed with the Registrar of Companiesor the English to be the
Central Bank, and al recordsand accountsrequiredto bekept under thisAct ~ authentic text.
shall beinthe Englishlanguage.

(2) Where adocument is not in the English language it shall be
accompanied by anauthentic Englishtrandation, andintheevent of any conflict
in meaning between theforeign language and the English version, the English
versonshd| prevail.

49. ThisActshall comeinto operationonsuchday astheMinister may,by  Commencement.
Order published in the Gazette, appoint.
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